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"Uilume I: Religion and Government in Other Countries 
Edittxl by James C Livingston 

Professor Livingsion teaches in the Department of Religion at the Colle^* of William and Mary. The author of Modem Chris- 
tian Thought: ¥mm the Enlightenment to Vatican 11, he recently edited an anthology entitled Religious Thought in the Eighteenth Ckatuiy. 
In lUligion and GiH^ment in Other Countries, Professor Livii^on presents readings on the role of religion in other societies: the 
Islamic Itpublic of Iran, England, FratKe, Germany, the USSR, and Israel. TTiis antholc^ provides foix^ign models against which 
we can judge the strengths and the weaknesses of our own constitutional arrangements. 

Volume 11: Religi m ai^d Law in American History 
Edited by John E, Semonchc 

Professor Semonche, a lawyer and historian, teaches American constitutional and legal history in the DepartUient of History at 
the University of North Carolina at Chapel Hill. He is the author of Charting the Future: The Supremt Court Responds to a Changing 
Society, 18901920 and Ray Stannard Baker: A Quest for Demoaacy in Modem America, 18701918. In Part I of this anthology, Pkv 
fessor Semonche presents selections which address the historical and phikw)phtcal background of the rcligicn clauses. In Part II he 
presents scleaions from the niajor court opinions on the relationship of religion and government. 

Volume III: Church, State and American Culture 
Edited by Giles Gu nn 

Professor Gunn is a member of the Department of Religious Studies and the Curriculum in American Studies at the University 
of North Carolina at Chapel Hill. The author of a number of studies on religiofi and literative, Ptxifessor Gunn recently edited New 
V^ld Metaphysics and The Bible and Amcncan Arts and Imen. He is also the author of 7he htt^. pretation of Othemes%, In ChurcK 
State and American Culture, he presents readings on the tcmions between America s .strong a*li^ous heritage and the secularism of 
her fundamental law. 



Volume IV; Church, Slate and Education 
Edited by Waldo Beach 

Professor Beach teaches in the Divinity School of Duke University. Among his publications are Christuin Community and Ameri- 
can Society, The Wheel and the Cross: A Christian Response to the Technological Revolution, and The Christian Life, In this anthology, he 
includes readings on the school prayer controversy, the creationism-evolution debate, the liunianisitHn-lhe^hchooib dispute, and 
government regulation of religious schools. 



These anthologies are available for use in community program.s sptinsored by non-paifit organizations Jo obtain copies, con- 
tact CHURCH, STATE AND THE FIRST AMENDMENT A NORTH CAROLINA DIAUXJUE, 209 AbtToethy Hall, Univep 
sity of North Carolina at Chapel Hill, Chapel Hill, NC 27514. 
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Preface 



Tlinaighout the I^W nntiduiil fk\tiiin a ikKiU- nigcd <ntT the pmpcr tt-Uuionship Klvvtvn i huu h aiui ^t;1!c m this ri)uniry* 
News magasincf devined cimT st<irit*s to the lopk. Tilkshows fcntured pnimment rt'lipious lenders, |xihtR'ians, and ei\nl libertarians 
who offered their opinions on issues nmging htim sehtxil prayer to the nut lear tnvze. In natioiiallv telcvisi d debiiteji I'^a'jiident Ron- 
ald Reagan and fortncr Vice Pa'sident Walter Mondalc confmnted questions nKnit their fvr ntial t^lipious K•li^^f^ and how these 
beliefs might affect their dccisi<ms in public office. C^oncerned clefTg>'men signed ;i stntcmenv wiirning of the dangers of 
•Armageddon thailogyf Emotions ran high ;ind disagreements were sharp, Ahhuugh the 1^?84 eicition is past, Americans 
continue to struggle with the proper nile of a-ligion in fxilitics, educatiuri, and culture. 

Yet .pite the quantity of discussion, the quality of the debate is often nor oi thr cahber we would wi^h. Too often \vc talk 
past each othei; tOii often we fail to listen to what others say. Bet ause in o plunilistii SiX iety we Americans nw di\ iiKl by basic and 
frequentl*/ unnoticed ast^umptions about religion, the purfxises of the state, and the principles of cunstituriima! law, we frequently 
fail to vc\ ognize tfiC underlying reasons for our disagreements. 



CHURCH, STATE AND THE RRST AMENDMENT A NORTH C:AROUNA DIAUKJUE scxks to pn^vidc citizens of 



the state vvith opportunities to examine ch)scly the meaning of the two irlij^ion ilauses of fSe First Amendment. Thmu^h public 
forums and debates, community programs, study pumps, and radio und television documentaries, this pmject encouraj$i*s North 
Carolinians to place i hurch-state issues inti) bn)ader historical, religious and philosophical cc ne>ts, and to gain a wider piTspective 
on the separation of church and state in America by comparing it with the n^latioriship bcrwen n»ligion ind n '^mcw :i L>ther 
countries. 

This anthology is oru' of ft>ur collectiims oi backn^nnnid readings on chunlvstate issues desi^iK-d to provide pnn^iry materials 
thmugh which North (Carolinians can better understand the a^ligion clauses ' > the First Amendment, Each anthok^gy has been 
edited by an acknowledged scholar. With insight into the complexities of the topic and fairiu'ss to diveiip;ent points cif view, these 
editors have seletied materials a-pasentinj^ a wide range of phiUisiiphjcal, aligsous, and |X)litical pi*rspiH tives. They haw included 
historical and It^al dtKuments, ess;iys by philosophers and observers i^f the American scene, as well ns newspajxT and niag;i2ine arti- 
cles. Readers will then-fore find in these anthologies Kith "A Secular Humanist neclanition*" rnnl **A Christian MonifestiC They will 
discover selections from the "^leff" atui fnnn the **right," af. well as from authors who strive for n middle gnumd. In nii c^asc is the aim 
of an anthology to tell readers what io think alx^ut these issues; nuher each anthi>logv scvks io prin ide readers with a better Ixisiis for 
civil and informed dialogue on questiotjs confronting our sixietv, \Xv lu^pe that these four c*i!lecti<ins of readings on churclvstate 
relatiims will contribute to s<»Tii>us nu|uirv into the pkue of reh^ion in Ameiitan s^niely and that they will help u^ talk antl listen to 
each other al>out issues whith vitallv affect us all. 

CHURCH, SIAIT AND THE FIRST AMENDMHr^'IJ A KOKlll CARf>LINA HIAUX i^ sjxMisnred by the Progmm 
m the Humanities and Human Values of the C \>llegc i)f Arts .mii Sciences at the University of Ni^rtli Carolina at C^hnjxl Hill. The 
mission of the Pn^gnim is, in pan, to develop and s}H»nM>r a wide variety oi e^Jut atii>nal j>rogran)^ ior the publjv of Nt^nh Carolina 
which bring to bear the jxTspcctive of the humanities tin iinjx^rtnnt social, ?n4>nd, and tultund issues, M^ijor lundu>|; f«.>f this project 
has Kx*n provided by the Naiu?nal hndowinent Un the Humanities. We an* grateful io the End^nvnu nt lor their gnu-nnis sup|x>rt. 

1 wish U) thai^k Warren Nord, Dm'ctor (>f the Humanitie*- rn)^raii}, whosi- idea thi^ [^rt^jtvf <nigif)a!!v was; Riihrird Sihnnnmt 
who was the first prnjcit dia'Ctor; and Patricia i'^wens. the Humanities Program s4*cretary. The Publuaimns staff o) the Divisum of 
Extension and Continuing Bducation at the University of North (Carolina at C^hajxrl Hill has ptit Icmg hours into the preparation of 
these anthok>gics. I am particularly gniteful to June Blackwelder, Mary Marshall Culp, Donna Marlette atiJ juh*'« Klnrmann for 
their patience and attention to detail. Marcia Decker and Marie Evans provided assistance w^ith pr^xifing and layout. 1 als^'* appreci- 
ate the help pnwided by the staff of the l>avis Library at UNC-Chajx:! Hill, esjHxially tliat of Mary Ki.aq and the Humanities Refer- 
ence Department. The Pn^jeci Advisors for (1^ JRCH, STAIT AND THH FIRST AMENDMENT a-ad manuMripts of the 
antholc^es and offered valuable suggestions. The Printing and Duplivating Departnu'nt at t]N(!-Cha|X'l Hill prititecl and Ix^und 
the volumes. Most imptmantly, 1 thank the etlit4>rs of the anthnU>g»es. Tliey have suiteeded in the diffictjlt task of m^iking complex 
issues understandable to a mnvacademit audience, and they have accepted suggestiiMis chni^ es without kisirijuheir sense of 
humor* 



I'^iane Si<sM>n 
rti^jnf Director 
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Chapter One 



A Likely Scenario 
I 

It was monr than the early DeicmbiT nip in thv air that made Jim Norton and his wife fdgy as thi-y drxnr dcnvn to the PTA 
meeting at Lakewixxl Elementary SchwL T\\vy had been plea¥4rd that johnny, their oldest nni, had bovn asked to he Joyvph in the 
Christmas stor>' pageant that the sixth grade wa^ putting on in fhe auditorium on the last day bcfoa* Clhnstmas break, and that 
Stella* their younger daughter, had been a-hearsing Mime Christmas canals thnt wea- to tx- sung asi part of the i clehmtion. 

What upset the Nortons was that the paa-nts of two of the children in i!ie nhool had pailested to the prinvi^%il, Mr.s. Cart- 
wright (who had ivfern^d the matter to the school ?iupi*rintendent), that a ChriMmas pageant in a public sihooi was not apptxjpriate. 
The superintendent had then decided that they would haw a party instead t^f a Christmas pageant, but thea^ would be no singing of 
Christmas camls. This had been announced to the childtvn just thm: days More the Big Day. johntiy and Stella wea- 
disappointed and bewildered, and their parents were angry. 

They arrived at the schtxil, and when the PTA meeting had been called to order, Mn Norton rose to expa^ss his objection to 
the dtKision that had tx^en made. "1 don't understand. We've had this celehmtton ns long as 1 can a-mcmbcr living in this neighbor- 
hood, and it's meant a lot to the childnrn. Sua% 1 .-lieve in the separation of church and state, but certainly that doesn't mean that 
we cant aUo\*' our childa-n to celebrate Christmas at schoi^l just as much as at home or at chuah. After all, don't they pledge alle- 
giance c\^ry day to *the flag of the Unittxl States of America and to the Republic for which it stands^ one nation, under God. . !? 
Isn't Chri&tmas a public national holiday? Maybe not all of us in this ax:)m aa- chuah-^jng Christians, but most of us arc. Why 
cant our childa-n honor Christmas in the traditional way u^'vc done for yearsf (He sat down to audible murmurs of appa>vaL) 

Then Mr Palmer n^se. Addressing the Chair, he said: **Madame, wkh all due arsfxnrt, may 1 explaif\ my a-asons for registering 
my objections to this Christmas pageant. I am a lawyer. Our family arc not members of any chuah. Dorft misunderstand me. I 
certainly it-spect the rights of the Christian families here to observe Christmas in their homes and churches, just as Jewish families 
observe Yom Kippur and Hanukkah and their other holy days m their home-, and synagogues. But 1 believe I'm cora-ct iti interpn?t- 
ing the law and recent dc\;isions of the courts that the celebration of particular sit tarian rites in tax%supp<ined uisiitutions like public 
schools is unconstitutional --is illegal - under the First Amendment. 1 mean no offense, but it would trouble me ti) have my cialdncn 
asked to panicipate in a Christmas pageant or sing caails abi^ut jesus," 

A woman msc in the back of the room: **Hxcuse me, sir, Tm a housewife. Vm not a lawyer. What is the First Amendment? h 
that the one about the *wall of sef>amt ion lu*twecn church and state r 

Mr Palmer: "No, not exactly. The First Amendment to the Constitution is the first of the Hill of Rights, first applicable to the 
Rfderal Giwernment and then later tha>ugh the R>urreenth Ametidmem to the several states. It s;ivs specifically that ^Congress 
shall make no law res^x-tiing an estahlislnnent 4>f aligion, or pmhibinng the free exercise thereofr 

Mr. Norton: •'Okay. If the school bcxird or suix-rintendent won't allow the (!hristmas pageant, doesn't that *prohihit the free 
cxeit:ise' of religion? Wouldn't that be denying civil rights, like freedom of sptrech, or freedom of the pix^s? And last Maah, as 1 
nxall, che Supreme Court rult^ that it was perfectly legal to have a Christmas ca^che scene on display in the town squaie of Paw- 
tucket, Rhode Island, paid for by tax funds. Why cant we enjoy the same religious rights in our puhhi sch^xilsf 



Mr. I^lmer: "Well, hut remember: the first pan of the Amendment, the 'Estabhshmcnt Clause; means, as 1 understand it, 
that the government cannot favor one religion over antnher. Having a public-sc hcxil-sponsored Christmas pageant means to act as 
though Christianity is the official religion, and that's discriminatory. It's a sly fKirt of Establishment: Furthermore, 1 don't know 
whether there are any members of the Baha'i Church or maybe Black Muslims in our community. The Ling family, the Tliailand 
i«fug^ who were Buddhists, aren't here at^ymore, I understand. But if they were, 1 dont know how they would feel ahmt having 
their children exposed to a Christian ritual. Sure, 1 know most of you in this nxim are Christians, hut it si\*ins to me we have to pro 
tect the rights of all cirizens. That's what the First Amendment ^'as intended to do in the first place.'* 




(Tlica^ is a Umg, awkward mIchcc.) 



Mrs. Nw)rton; "h ?iwm^ tu mc wc Vc ix-achrJ ,i kind of *;talcm3U\ Wc a* .stuck. 1 utindcr if \vc can m any help from school ofifi- 
ciak Is there some stated pohcy of the Stare P<i; rd of Education on this matiin MayK* Mrs CTariwright, our principnlt can gi was 
some guidclincsr 

Mrs. Camvright; "Yes, perhaps I can help. I senjw^d before this mectinj^ chat thciv \vx)uld W ^^mv stnnig feelinR** on thif^ mat- 
ter, and I siecured from che State Riard of Education a stiitcment of policy th:ir might help us. Let me tvPid frxim this about the 
^Recognition of Religious Beliefs and Cu:stoms.' 

I^mf^ph 4 says: 

Asscmhlics of students which include religious worship or ccR'monics or art* of an evangelistic nature are not allowed. 
However, assembly prtigr^ims which ^\rc inspirational in natua* na* not prohibited, panided that they conform to those 
trgulaiions. 

On the matter of ^Multicultural Education* paragraph 2 states: 

Recognition of majcu holidays, whether a^ligious or secular, is a means of acquainting students with the variety of beliefs 
and practices in the culture. In a^cofrnizing any such holidays, care should bo taken to maintain the rights of religious 
minorities and non-a'ligtous persons by avoiding the ovcr-i'mphasis of one heritage over another. Within reasonable lim- 
its, teachers should refrain from activities which would exclude any child and add activities which will include every chila 
during the course of the sch^xil yean 

Finally, paragmph S says: 

Holiday symbols, whether rcligious o- secular in nature, aa ju-rmitted ur. examples of cultural traditions pan'idcd that 
they arc temp<mry, that they aa^ educational, and that they dii not constitute the observance or celebration of itligion 
by the schtx>l or its ptTSimnelr 

Mrs. Norton: "Thank you, Mrs. Cartwnght, That dtx^s give us si>me guidelines to follow, though I must siy Tm n bit contused 
about some of them, Inspirntional programs* nw tikay, but evangelisnc* ones an* not. ThntV n thin line. How do you distinguish 
bet^^^>en an in^pimtional pn^gram and an evangelistic one? 

•*May I make a suggestion? Maybe what's been decided fur fhj^ year is water over the diini. Perhaps next year we might think of 
having a holiday celebration when we might invite the Rabbi fam> the syna^>gue tc^ ^mne in on Devember 1st to explain the Hanuk-- 
kah festival and its meaning for Jewish families. Tlien before the Ci^hristrnas holiday, we could have our traditional Christir^s 
pageant and can^l singing. That way we might be sensitive to the feelings of most all the a-ligious groups in our community and not 
offend anyone." 

Chair: "Thanks. Tm afraid well have iv clo.se o{{ the discussion hutiv we Ve giit other busira^s to attend to. But Tm very prate- 
fid for this exchange of vieNvs." 

Driving home, the Nnrtons were silent. Finally, Mr, Norton s ^id, "What do you think, dearf Mrs. Norton: dunna I fdt 
frustrated about where we come out. Yd like to think nu^a ah)ut it and find out more alH>ut what s legal and what isrVt. Mr. Palmer 
certainly has a point m what he s.iid. But the kids, for this year anyway, arc surely ^c^ing to W disappointed. And frankly, Pm kincl 
of put out by the whole thing.** 

II 

This exchange at the PTA meeting dmmatixes, in much ttx> simple p fashion, inatjy pa>hlems in\'olved in the isvsut^s t^f chuft:h- 
state relations in cducanon, both public and private, Th^ purpt^se of tiiis bix>klet is to pioU^ into these problems^ to weigh the pros 
and cons, to engage concerned citizens- paa^nts, teachers, lawyers, schtnil administratds, schcitil boards, and students -in civil dia^ 
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lOgue between persons^ whu may be of sharply diverse opinions Bhouc the place of rehgion in our currrnt system of public education. 
Of the many pidbhmF about chuixh-state n-lacions in America - tax e^-enr^ptions, conscientious objection, church influence on 
national or state legislation, etc*- the issues church-ntate relations in education are bcKh the mo t utgcnt and the most tangled. 



We will tiot be dealing at any length with the history of the matter. That has been covered in other booklets in this series. But 
we should recaiK as a starter, that although e framers of the First Amendment did not so intend, the two parts of the phrasing of it 
have proved over and owr again to collide. The Establishment Clause is separatist in intent, distancing church and state from <^ch 
other. The Free Exercise Clause is permissive in intent, opening the gate to the expression of religious rights in public as well as pri- 
vate. As Chief ]u^ce Burger once noted, the two clauses are "cast in absolute terms, and either of which, i^ expanded to a Ic^cal 
extreme, would tend to clash with the other.* iWalz v. Tax Commission 0/ 'New York Cfry, 1970) This tension between the two clauses 
is at the heart of ail the current heated controversies about church, state, and education in America in general, and North Canolina 
in partict*ler. 

Here is a roster of the main ''hot" items now being debated, not just in local PTA meetings and church confererKes, but in Con- 
gr^ and in the ccKirts: 

• Is it lawful or unlawful to have religious ceremonies, symbols, and rituals in public, tax'^upported institutions? At the 
protest of a faculty member of the Law School at the Univeisity of North Carolina at Chapel Hill, the symbol for the 
Star of Bethlehem, which had been displayed during Advent season traditioi^lly for some twenty years, was removed 
fipam the Morchead Planetarium on the campus at Christmastime in 1982, since such a display, it was claimed, violated 
the principle of "separation of church and stater (It was put back on display two years later.) Should baccalaureate ser- 
vices be held on state university campuses at graduation time? At the Lakewood Elementary School, is the Ch'-istmas 
pageant legal? Is carol singing at the assembly hour? And how about Bible reading as part of the daily opening 
exercises, following the pledge of allegiance to the flag? 

• The proposed constitutional amendment allowing "voluntary praver*' in the public schools is stron«;ly supported by 
evangelical Protestant Chrisitans and the President himself. In the Senate, a majority voted in fevor of the proposal but ^ 
did not obtain the two-thirds needed for a constitutional amendment. A popular bumpei sticker seen around the state 

says **Lei US pray,** with the US colored in red, white, and blue. This proposed amendment is as vigorously opposed by 
the American Civil Liberties Union. Well, if a spoken prayer is not legal, then at least the public schools should be 
i^Howed to prescribe a "moment of silencer Is such a "moment ^f silence'* a religious ceremony? Is this "voluntary'' or 
*mandatird''? In 1984, the Supreme Court agreed to rule on the constitutionality of this practice. 

• A debate rages about the ttr*:ching of "fcicntific creationismr based on the biblical account 4>f creation in Genesis, as an 
alternative to the Darwinian thtx^ry of evolution, standard in high school biolc^ textKKiks, 

• Wliat about the constitutionality of including courses in icligion in the curriculum of primary and secondary schtx>ls or, 
for that mauer, in state universities? If the Bible can be taught, then 'vhich version should be u^ed, and how should it 
be taught? What alx)ut courses in th" Christian faith, in religious ethics, in w^^rld religions? 

• The issue of school facilities for meetings of religious groups bcfoi^ or after school hours is another mxc^ of debate. Two 
bills, proposed by Senator EJenton and Hatfield, would require those schools receiving federal aid to allow student 
groups requesting assembly for religious purposes during "non-instructionar periods the same opportunity as other 
groups making such a requtst. In May, 1984, a comparable measure to permit voluntary student religious meerings dur- 
ing non<la5S hours in p ' He high schools, monitored but not led by schcx)l employees, passed by a 270 - 151 vote in 
the House of Represent II votes short of the two thirds required in the passage uf such a bill But a latter version 
of the bill was passed *d has become law. 

• Tax exemption and/or tuition tax credits for parents of students in private or chuich-related schools are measures sup- 
ported by President Reagan and, when first proposed in the Senate in 1977, were sponsored by such conservatives as 
Senators Helms and Thurmond and by the liberal Senatoi^ Humphrey and McGovern. One student of the 
church^ate matter affinns that "the longest running most persistent source of tension between church and state in 
America is the school aid issuef^ 
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• AiK>thcT area of disagreement revolves around ihe book-^banning crusades when: certain religious groups demand the 
removal of books deemed ofiknssve in themes or in language the public schcxil libraries or from prescribed reading 
lists. 



• Finally, what are the cotmitutional rights and obligations of the state or federal government to rcRulate practices and 
policies of private and parochial schools? On $uch matters as nMnimal health and safety standards, minimal anendance 
requirements, teacl^r accreditation standards, i..id student competency tcstSt how tar should the state control the prac' 
rices d the churches and syiiagogues in their education prograrr^s? 

lb an of these icsaies there are no simple, neat answers. Lower and higher court decisions have swung back and forth, some- 
times givir ' priority to the Establishment Clause, sometimes to the Free Exercise Clause. The courts have not intended to waiver or 
to be ina Jtent. The reason for the confusion is that these court cases are but rif^ of tcel^rgs that surface obove profoundly seri- 
ous and dittkult issues of a philosophical and religious sort-issues about the character of American culture, the values cherished, 
die purposes of education, and the differing shades of meanii^ to key words life "freedom," ^rights," ^separation,* "churchr even the 
term "religion* itself. This ^dy booklet is intended to sort out and clarify these issues by list^ming to voices who speak from 
different sides, in the hopes that through such dialogue -where each will listen to the other -a kind of working co^isensus among the 
concm^ citizens of North Carolina can be realized. 

One rhii^ is clear finom the start: radical and complete separation of church and state is not possible. To quote Chief Justice 
Bulger again (Lemon v. Kurtvnan, 1971), '*the line of separation, far from being a *wall,' is a blurred, indistina, and variable barrirr 
depending on all the circumstances of a particular relationshipr There has to 1^ some sort of relationship. The real quesrion is; 
what sort of relation would do the best proximate justice to the two apparently clashing clauses of the First Amendment? 



Thomas Derr, *The First Amendment as a Guide to Church-State Relations,** in Church, State, and Polirici, ed- jayc Hensel 
(1981), p 82, 

Questions for Discussion 

1. Do you think that the pmtection of Ml Palmer s rights ^nould br honoa-d by cancelling the Christmas pageant, or should the 
Noftons* rights take precedence? 

2. Do you think that tht proper place for education and nunure in religious faith belongs in the church and home, not in public 
schools? In your own experience* as paa-nts or chuah members, how significant has this home and chuirh nurturing been for 



3, How would you respond to the recommendation from the State Board of Education that students in public schools nnay prop- 
erly observe non-Christian holidays and ceremonies by having such rites as native American dances, African songs, Buddhist 
rites from China, as well as a variety of Jewish and Christian customary ceremonies? 



your children? 
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Chapter Two 

"One Nation, Under God'* 

This chapter will consider the petition of those of stmng convictions who support the need for nrligion ir4 public education. 
yUk will listen to their pnKests agai..st court decisions that have ruled unconstitutional the **free exercise'' of religion and the expres- 
KOn of the Judeo-Chrisrian heritage in state- supported education. TTiough m«t vigorously voiced by the neoevar^elical Right, 
many Christians of main-line denominations across the sfMectrum of churches in America also hold these views, Fbr instance, 
accoidtng to a recent Gallup poll (if such polls can be trusted), 79 percent of Americans approved "voluntary prayer** in public 
schools. 



The basic premise of this position is that the Judeo-Chrisiian faith is the hidden but crucial foundation of American demo* 
cratic policies and practices. Those who seek a more actiw expression of religious belief in public education aigue that there is per- 
suasive historic evidence for their claim. They fK5int to the Declaration of Independence, which proclaims it "self-evident, that all 
men are created equal, that they are endowed by their Creator with certain unalienable Rights. . - T The new nation was estab- 
lished, the authors of the Declaration said, ''appealing to the Supreme Judge of the world for the rectitude of out intentions" and 
"with a firm teliance on the Protection of Divine Providence^ Thus, those who support religion in the national life argue that the 
Declaration of Independence is not a "secular** document. Such phrases in the Declaration are not just pious rhetoric; mther they 
express a stn>ng Inrlief in a theistic premise for the American Revolution, 

In the view of many religious ptxjple, this spiritual heritage -the sense of living under a Divine Rule— provides the unseen 
sinews of our common life, the "esprit de corps" of the body politic. Fiom this perspeaivc, the delicate balance between tyranny and 
anarchy in the democratic community cannot be imposed from without by law, but must be cultivated and sustained from within in 
the hearts and minds of the citizens, who feel accountable to the Lord of the universe and who respect the sacred worth of persons as 
thw moral mandate of God, In short, they believe that the ethics of civility- with liberty and justice for all -rests upon the religious 
spirit of reverence. Therefore, when officers of state are sworn in and take their "solemn" oaths with one hand on the Bible^ or when 
children in school pledge allegiance to the flag of **one nation, under God,'* or when ^'In God We Trust'' is printed on American cur- 
rency, or when every inaugural address of a President of the United States contains a reference to God, these are more than pious, 
perfunctory, and empty g^tures. Tlicse rituals remind us of the p ecious religious heritage of American democracy that should be 
honored and preserved. 

Thus, when a Tennessee Court in 1982 banned the fx^sting of the Ten Commandments on the bulletin boards of public 
schools in that state, many Americans protested that such a ruling runs directly against the special spiritual heritage of our nation. 

Or, consider the following judgments rendered by the Supreme Court in its 1947 Evcrson decision: 

Neither a state nor the federal government . . . can pass laws ♦hat aid one n-ligion, aid all religions, or prefer one religion 
over anotluT. No tax in any amount can be levied to support any religious activities or institutions, whatever they may 
be called or whatever form they may adopt to teach or practice religion. 

Many Americans feel that these statements fly in the face of the moral heritage of our nation. Would not the implementation 
of this ruling, they ask, undermine the very foundation of our common life? During the Presidential election campaign in the Fall of 
1984, this matter became an important issue, sharply debated. In a speech at an ecumenical prayer breakfast in Dallas on August 23, 
1984, at the time of the Republican National Convention, President Reagan voiced a strong conviction about the necessary interre- 
lation of religion, morality, and politics. These were some of his words: 

The truth is, politics and morality are ii>separable. And as morality s foundaticm is religion, religion and politics are 
necessarily related. We ne^ religion as a guide. We need it because we are imperfect. And our go\Trnment needs the 
chureh because only those humble enough to admit they're sinners can bring democracy the tolerance it requires in order 
to survive. . , 

We established no religion in this country nor will we ever. We command no worship Wc mandate no belief. But 
Q we poison our society when we remove its theological underpinnmgs. We court corruption when we leave it bereft of 
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belief. All are free to believe or iK>t to believe. All are free to practice a faith or not. 

But those who believe must he free to speak of and act on their belief to apply moral teaching to public questions . . . 

If we ever fot^t that we'ne one natioit under God, then we will be a nation gone under. 

Neu/ York Times, Friday, August 24, A 11 

This issue is of crucial imponatKre in the philosophy of education, private as well as public. Up until perhaps the early part of 
this century, religious faith was an integral part of education at all levels, private and public. In the colonial ei^, schools were under 
church au^ices and control; piety and learning were intertwined. In the 19th century, with the rise of the public school movement, 
common education-though no longer under church contml-was permeated by a Protestant reverence and ethical spirit, as ain be 
confirmed by the **McGuffey*s Readers^ standard diet in the lower common schools. As Horace Mann, the leading promoter of the 
common school movement, wrote: 

I have bound to show, that so far from its being an irreligious and anti-Christian or an un-Christian system it is a 
system which recc^;nizes obligations in their fullest extent; that it is a system which invokes the religious spirit; that it 
inculcates the great commands, upon which hang all the law and the prophets; that it welcomes the Bible, ai\d therrfbre 
welojmes all the doctrines which the Bible really contains, and that it listens to these doctrines so reverently, that, for the 
time being, it will not suffer any rash mortal to trust in his interpolations of their meaning, or overlay the text with any of 
the "many inventions" which the heart of man has sought out J 

In earlier epochs of our history, the dominant philosophy of education was treining for responsihle citizenship, arni that meant 
instilling a spirit of accountability and moral responsibility. Education aimed at thr cultivation of rotiscience. But with increasing 
secularization, many feel that education has become more and more technical, that is, aimed toward equipping persons in technical 
skills to cope with life's demands in a technological society. In the curricula of lower and higher educarion, the * nanities have 
declined, the sciences have prospered. But a purely t«:hnical education without the nurture of consciences sens.,.^^ to moral ends 
can be very dangerous. Thus many observers point with alarm, and with considerable empirical evidence, to the decline in the praC' 
tice of the ethics of civility in school life: stealing, cheating, licentious sexual behavior, disorderly cornluct, drug addiction, even 
rape of schoolteach Moral illiteracy scores decline more dangerously than SAT scores. We may sing of ^'freedom's holy light," 
but if the spirit of hK^ttHiss is absent from the exercise of freedom and rights, freedom falls into licen^\ 

Consequently, many Americans feel that the only \;iy to reverse this ominous trend is to "^put God back into our schools,'' 
that is, to recover the spirit of reverence which is **thc beginning of wisdom,'* as the psalmist says, for depart from evil is unde - 
standing.** They agree with Kingman Brewster who in one of his last reports as President of Yale Univeraty wrote; "The develop- 
ment of a capacity for moral judgment should K' a major aim of libeml education.** They believe that this norm should alsc ^ the 
aim of primary and se:ondary education— for the children at Lakworxl Elementary School as well as students at \ale Uriiversity. 
Asserting that such mcral education can only be nurtured by instilling the heritage of Christian faith into the young, they advocate 
the need for prayer in the public schcx)ls. 



Horace Mann, "Education of Free Men." m CIossil^ in Ediu:cuion, ed. Lawrence Cremlin, New York: Teachers College, 
Columbia University, 1 ?59, p. 111. 
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Readfng 1: Zorach Ciauson 0952) 

In Tomch v. Chmm, Justice William Douglas wrote the majority opinion ruling constitutional a **released-time^ p'^an which 
allowed children, with panental pecm'ssion, to be released during tegular ^hool hours to go to religious centers for religious instruc' 
lion by teachers paid by :hurches or synagc^^> Though a few years earlier, in the McCvUum case, the court had ruled that 
^dismissed tini^when sti dents received religious instruction with'n the public school buildings-was unconstitutional, in the 
Zomdx cBst the opinion of Justice Douglas affirmed the position jf a *^nevolent neutrality*" of the state toward religion. 
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From the Majority Opinion: 

Tlieie cannot be the slightest doubt that the Ftrst 
AmetKlment reflects the philo^>phy that church and state 
should be ^parated. And so far as interference with the *fTnee 
exercise* of religion and an ^establishment'' of religion are con- 
cerned, the separation must be complete and ut^equivocal 
The First Amendment within the scope of its coverage permits 
no exception; the ptohibition is absolute. 

The Rr^ Amendment, however, does not say that in 
every and all re^xjcts there shall be a separation of church and 
state. Rath«r it studiously defines the manner, the specific 
ways^ in which there shall be no concert or union or depen- 
ikncy one on the other. That is the common sense of the mat- 
ter- 

Otherwise the state and religion would be aliens to each 
other-hostile, suspicious, atxl even unfriendly. Churches 
could not be required to pay even property ta^^ Municipali- 
ties wtmld not be permined to render police or fire protection 
to religious groups. Policemen who helped parishioners into 
their places of worship would violate the Constitution. 

.xayers in our legislative halls; the appeal, to the 
Almighty in the messages of the Chief Executive; the procla- 
mations mtaking Thanksgiving Day a he iday; 'So help me 
God' in our courtroom oaths --these and aa otht references to 
the Almighty that run through our laws, our public rituals, 
our ceremonies would be flouting the First Amendment, 

A fastidious atheist or agnostic could e^ i object to the 
supplication with which the court opens t^.h session: "God 
save the United States and *his honorable court' 

We would have to pres. c concept of church and state 
to these extremes to ..-^^ the present law on constitu- 
tional grounds. The nv ri^ui of this law would have wide 
and profound effects. 

A Catholic student applies to his teacher for permission 
to leave school during hours on a Holy day of Obligation tv 
attend a mass* A Jewish student asks his teacher for 
permission to be excused for Yom Kippur. A Protestant grants 
the afternoon off for a family baptismal ceremony 

In each case the teacher requires parental consent in writ- 



ing. In each case the teacher, in order to make sure the 
student is not a truant, goes further and requires a report from 
the priest, the rabbi or the ministen 

The teacher, in other wu^ds, ccxipeiatcs in a relig, >us pro- 
gram to the extent of making it pc^ible for her students to par- 
ticipate in it. Whether she does it occasionally for a few stu- 
dents, regularly for one, or pursuant to a systemauzed program 
designed to further the religious needs of all the stuifents dcx:s 
rK>t alter the charactxjr of the act. 

We ZTC a religious people whose institutions presuppose & 
Supreme Being. Ws guarantee the freedom of worship as one 
chocses. We make room for as wide a variety of beliefs and 
creeds as the i^iritual needs of man deem necessary. We spon- 
sor an attitude on the part (rf Government that shows no par- 
tiality to any one group and that lets each flourish according 
to the zeal of its acBierents and the appeal cf its dogma. 

When the state encour^es reli^ous instrucrion or coop- 
erates with religious authorities by adjusting the ^hedule of 
public events to sectarian needs, it follows the best of our tradi' 
tions, R^r it then respects the religious nature of our people 
and accommodates the public service to their spiritual needs. 

lb hold that it nray not would be to find in the Coi\sritU' 
tion a requirement that the Government show a calteus indif 
fet^nce to religious groups. That would be preferring those 
who believe in no reli^on over those who do. believe. 

Government may not finance religious groups nor under- 
take religious instruction or blend secular atid sectarian educa- 
tion nor use secular institutions to force one or some religion 
on any person. But we find no constitutional requirement 
whicli makes it necessary for Government to be hostile to relig- 
ion and to throw its weight against efforts to widen the 
effective scope of religious influence- 

The Government must be neutral when it comes to com- 
petition between sects. It may not thrust any sect on any per- 
son. It may t\oi make a religious observance con^ulsory. It 
may not coerce anyone to attend church, to observe a religious 
holiday, or to take religious instruction. 

But it can close its doors or suspend its operations as to 
those who want to repair to their religious sanctuary for wor- 
ship or instruction. No mote than that is undertaken here. 
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Reading 2: President Ronald Reagan 



"Messiige from The Pnssldent of The United States Transmitting a Proposed Amendment to the Constitution of The 
United States to Albw Vbluntary Prayer in Public Schools or other Public Insunations. May 18, 1982." Washington, 
DC^: US. Government Printing Office, 1982, 




The foHowing statement from the White House supports a proposal allowing for voluntary prayer t ihe public ^hools. The 
exact wording of the proposed constitutional amendment* as it finally came to the floor of the Senate, read: 

/Nothing in this Constitution shall be construed to prohibit individual or gruup prayer in public M:htx)ls or other 
public institutions. No person shall be a-quiird by the United States or any state to participate in prayen Neither the 
United States nor any state shall compete the words of any prayer to be said in public schools. 

On July 26, 1984 the US. Hcmse of Representatives by a vote of 356-50 passed the following version of the amendment: 

/ No State or local educational agency shall deny individuals in public schools the opiX3rtunity to participate in 

V moments of silent prayer. Neither the US. nor any state or kxal educational agency shall require any person to partici- 
pate in prayer or influence the form or content of any prayer in such public schools. 

The differences in the Senate and House versions remain to be worked out. 

G^*:) CTNf) C?^ 

President Reagan's Message to the 97th Congress 



TO THE CONGRESS OF THE UNITED STATES: 

I have attached for your consideration a proposed consti- 
tunonal amendment to restore the simple freec^ m of our citi- 
i£ns to offer prsyer in our public schools and institutions. The 
fHiblic expression through prayer of our faith in God is a fun- 
damental part of our American heritage and a privilege which 
should not be excluded by law from my American school, 
public or private 

One huodied fifty years ago, Alexis de Tbcqueville found 
that all Americans believed that religious faith was indispensa- 
ble to the maintenance of their republican institutions. 
Ibday, I Join with the people of this nation in acknowledging 
this basic truth, that our liberty spring fa^m and depends 
upon an abiding faith in God, This has been clear ftx)m the 
time of Geoige Washington, who stated in his farewell 
address: 

Of all the dispositions and habits which lead to polit- 
ical pixjsperity, religion and morality are indispem^- 

ble supports And let us with caution indulge the 

supposition that morality can be maintained 
without religion .... (R)eason and experience both 
forbid us to expect that national morality can prevail 
in exclusion of religious principle. 

Nearly every President since Washington has pioclaimed 
a day of public prayer arvi thanksgiving to acknowledge the 
many favors of Almighty God- We have acknowledged God s 
guicknce on our coim^, in our narional anthem, and in the 
I^ec^ oS AUegiancc As the Supreme Court has stated: "We 
aie a religious people whose invitations presuppose a Supreme 
BeingT 

The founders of our nation and the framers of the First 
Amendment did not intend to forbid public prayer- On the 



contrary, prayer has br^n part of our public assemblies since 
Benjamin Franklin's eloquent request that prayer be observed 
by the Constitutional Convention: 

1 have lived, Sir, a long time, and the loiter I live, 
the more convincing proofs 1 see of this truth -that 

God governs in the affairs of men I also believe 

that without his concurring aid we shall succeed ir 
this political building no better than the Builders of 
BaM: We shall be divided by our litde partial local 
interests; our projects will be confounded, and we 
ourselves shall become a reproach and bye word 
down to future ages, - . . 

I therefore leave to move— that henceforth 
prayers imploring the assistance of Heaven, and its 
blessings on our deliberations, be held in this Assem- 
bly every morning before we proceed to business. . . . 

Just as Benjamin Franklin believed it was beneficial for 
the Constitutional Convention to begin each day's work with 
a prayer, I believe that it would be beneficial for our children 
to have an opportunity to begin each school day in the same 
manner. Since the law has been construed to prohibit this, I 
believe that the law should be changed. It is time for the peo- 
ple, through their Congress and the state legislatures, to act, 
using the means afforded them by the Constitution. 

The amendment I propose will remove the bar to school 
prayer c> ablished by the Supreme Court and allow prayer 
back in ^ir schools. However, the amendment also expressly 
affirms the right of anyone to refrain from ptayer* The 
amendment will allow communities to determine for them- 
selves whether prayer should be permitted in their public 
schools and to allow individuals to decide for themselves 
whether they wish to parricipate in prayer. 



I am confident chat such an amendment will be quickly 
adopted, for the vast majority of our f>eople believe there is a 
need for pmyer in our public schools and institutions. I look 
forward to working with Congnrss to ^tiui ve the passage of 
thi^ amendment. 

-Ronald Reagan 
THE WHrrE HOUSE 
May 17, 1982, 

JOINT RESOLUTION 

Proposing an amendment to the Constitution of the United 
States 

Resdved by the Semite and House of Pepv^entatives of the 
United States of America in Coi^:ress assembl&l (tunyihiTds of each 
House concurring therein). That the following article is hereby 
proposed as an amendment to the Constitution of the United 
States, which shall be valid to all intents and purposes as part 
of the Constitution if ratiBed by the legislatures of three- 
fourths of the several States within seven years from the date 
of its submissitm to the States by the Congress, 

ANALYSIS 

L THE RELIGIOUS HERITAGE OF THE NATION 

/ ^1 From the birth of the United States, public prayer and 
lA/ the acknowledgement of a Supieme Being have been a founda- 
tion of American lifie. Government officials have continually 
invoked the name of C5od, asked His blessings uix?n our 
nation^ and encouraged our people to do the same. One of the 
most striking examples of this invocation of God s blessing and 
assistance is found in the Declaration of Independence, which 
prcxlaims it **self-evident, that all men arc created equal, that 
they are endowed by their Creator with certain unalienable 
Rights, . . r The new nation was established, the authors of 
the Declaration said, "^appealing to the Supreme Judge of the 
world for the rectitude of our intentions" and Vith a firm reli- 
ance on the Protection of Divine Providence . . . T 

Similarly, the First Congress, which drafted the language 
of the First Amendment, not only retained a chaplain to offer 
public prayers, but, the day after proposing the Fi«t Amend- 
ment, called on President Washington to proclaim **a day of 
jHjblic thank^ving and prayer, to be observed by acknowledg- 
ing, with grateftil hearts, the many signal favors of Almighty 
GodT Nearly every President since Washington (including 
LitKoln, both Roosevelts and )&nnedy) has proclaimed a 
national day of prayer and thanksgiving. The First Congress 

also amended and continued in effect the Northwest 
Orditiance of 1787, the original text of which provided in part: 
*{r]eligiont morality, and knowledge^ l^ing necessary to gpod 
gomnment and the happiness of mankind, schools and the 
means of education shall forever be encouragedr 

O 
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In his fiirewcll Address, Pnrsident Washington urged: 
"jLJet us with caution indulge the supposition, that morality 
can be maintained without religion. . , . Reason and 
experience lK)th forbid us to expci t that National morality can 
prevail in exclusion of religious principle," Thomas Jefferson 
wroce: "And can the liberties of a nation be thought secure 
when we have removed their only farm basis, a conviction in 
the mindfc of the people that these liberties are of the gift of 
Godr 

Coins have borne the legend **In God We Tnist" since 
IN 3, and this was made the national motto in 1956. hi 1952, 
O.rigress directed the President to proclaim a National Day of 
Prayer. In 1954* Cor^r^ added the words 'under God" to 
the Pledge of Allegiance to acknowledge this heritage. The 
House Judiciary Committee explained: 

TTiis is not an act establishing a religion or one 
interfering with the liee exercise** of religion. A dis- 
tinction must be made between the existence of a 
religion as an institution and a belief in the sover- 
eignty of God. The phrase "under God** lecognizes 
only the guidance of God in our national affairs* 

Many patriotic songs similarly ackr>owledge dependence 
upoTx God and invoke His blessings. One stanza from the 
National Anthem includes the phrases **Praise the PowV that 
hath made and preserved us a nation" and *And this be our 
motto, *In God is our Trust^ TTie fourth stanza of •America" 
reads; 

t^ur fathers' God, to Thee, Author of Liberty, 
to Thee wc sing, 

Li>ng may our Land be bright with freedoms holy 
light, 

Protect us by Thy might, Gnrat God our King. 

Most n-cently, the House of Representatives adopted a 
rt*solution, by a 388-0 vote, reaffirming its practice of retaining 
a chaplain to bt^n its sessions with prayer. 

These examples only confirm the tradition of publicly 
declaring and encouraging a belief in and dej^ndence upon 
God. As the Supreme Court has stated: "^We are a religious 
people whose institutions presuppose a Supreme Being^ 



IL TRADITION OF PRAYER IN THE PUBLIC 
A SCHOOLS 

V 

\> In keeping with the nations heritage of public prayer, 
there has been a long tradition of including some form of 
prayer in the public schcxils ever since their inception. As 
early as 1789, for example^ the Boston school committee 
required schoolmasters **daily to commence the duties of their 
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ofBce by prayer and reading a portion of the Sacred Scrip- 
tuites." A commis^n su^^rting the establishment of a public 
Gchool system in New York in 1812 reported chat ^'Morality 
and leligion arc the foundation of all that Is truly great and 
good, and are corwcquently of primary importancer TTicre 
was a considbmble cftort in the 19th century to avoid the use 
irf ^sectarian books and sectarian instruction-" For example, 
the Massachusetts Bc^ud of Education headed by Horace 
Mann removed sectarian instrucrion from the schools but also 
prescribed a pfogmm of "daily Bible readings, devcmonal exer- 
cises and the constant inculcation of the precepts of Chrisitian 
moralityr Thus, the requirement of nonsectarian instruaion 
i^i^rally sm not thou^t to preclude prayer or Bible readings 
without comment in the schools. Many states had allowed the 
tedtation erf tKsnsectarian prayers or Bible verses in public 
schools, as long as parricipanon was not compelled. 

Prayer in the schools was, in many cases, patterned 
closely on public prayer in cnher contexts. For example, in 
Engel V. Vimle, 370 U& 421, 422 (1962), the school prayer prc^ 
pared by the New York State Board of Regents (the Rej^nts* 
prayer) read: 

Almighty God, we acknowled^ i^ur dependence 
upon thee, and we beg Thy blessing up^)n us» our 
parents, our teachers and our Country. 

The Regents, in their brief to the Supreme Court as amicus 
curiaet noted that the exact words ^Almighty Cod" vrrc con- 
tained in 34 state constitutions, that every state ci-institution 
acknowledged dependence on God in some form, and that an 
acknowledgment or invocation of "l^lessings'' was contained in 
29 state constitutions. Thus, the ofcitation of the Regents' 
prayer in New York schools closely mirroa^d other official 
statements reflecting the nation's nrligious heritage. 

IIL THE RELIGION CLAUSES OF THE FIRST 
AMENDMENT AND PUBLIC PRAYER 

The First Amendment to the Con^titutivuu which was 
ptq30sed by the First Congress in 1789, provides that 
*^Congress shall make no law respecting an establishment of 
veligion, or prohibiting the free exercise thereof. . , T In a 1947 
decision, the Supreme Court construed the Establishment 
Clause to be applicable to the states through the Due Process 
Clai^ of the Fourteenth Amendment. 

In concluding that the First Amendment forbids pmyer 
in public schools^ many courts and commentators have relied 
heavily upon James Madison's statement of his views on 

church and state in his Memorial and Remonstrance Against 
Rdi^ons Assessment. This document was written four years 
b^re the First Amendment was proposed, in opposition to a 
l^neral tax for the sup^rt of religious education 
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Jcftersons assertion, made thirteen years after the 
Amendment was drafted, that the Establishment Clause was 
intended to erett "a wall of separation between church and 
Stater although, as justice Stewan has nott\l, that "phrase [is} 
nowhere to be found in the Constitutionf Jefferson's state- 
ment, while a "pi^werfiil way of summarising the effect of the 
First Amendment,** was ''clearly neither a complete statement 
nor a substitute for the wovd$ of the Amendment iiselfT More- 
over, Jeflferson'5 own subsequent wTitings, which reflect his 
belief that nonseaarian religious exercises should not be 
ti^ally excluded from public education, belie the absolute 
effect which some havx* sought to give these words* 

The Supreme Court, in holding prayer in public schook 
to be unconstitutional* embraced an absolutist interpretation 
of the First Amendment based on its reading of the historical 
context in which the Amendment was passed. The Court in 
Engcl V. Viude, 370 US. at 428-20 n. 11, relies on the interpre- 
tation of history contained in Etwon v. Boani of Eduauion, 330 
US. at 1M 3 (opinion of the Court), and 3342 (Rutledge, J* 
dissenting). Justice Rutledgc said: 

No provision of the Constitution is more closely 
tied to or given content by its generating history 
than the a'ligious clause of the First Amend- 
ment .... In the documents of the times, particu- 
larlv of Madi*^in, ... is to be found irrefutable con- 
firmation of the Amendments sweeping 
content .... [Madison'sl Remonstrance is at once 
the mm conci^* and the most accurate statement 
of the views of the First Amendment's author con- 
cerning what is **an establishment of Teligion,*! . . 
II)t bch(X7vc*s us m the dimming distance of time not 
to Ic^^ sight of what he and his co-workers had in 
mind when, by a single sweeping stroke of the pen, 
they forbade an establishment of a»Hgion and 
secured its free exeaise. 

Thus, it is npprc^printc to examine the record of the First Con- 
gress, which ppLiposed the First Amendment, in order to deter- 
mine what was intended, and whether Justice Rutledge's assess^ 
ment is correct. 

Because Madison inmxJuced the First Amendment in 
Congress, the Court apf^ars to assume that the final product 
reflects only his personal views. While the persoital views of 
the sponsor of any legislation may be accoided deference in 
analyzing congressional intent, one cannot ignore the plain 
language that emerged and the contribution of other members 
of Congress to the legislation, Madison's proposal was substan- 
tially amended in committee before it was considered by the 

whole House. When House flexor debate began the proposal 
a'ad as follows: "No religic^n shall he established by law nor 
shall the c ;ual rights of conscience be infringed.** 
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This language prompted concern among some a^presenta- 
tives that the amendment would prevent nondiscriminatory 
state aid to teligion. One voiced a feat that such language 
"might lie thought to have a tendency to abc>lish religion altiv 
getherf Another thought that it should read "^no religious 
doctrine shall be established by law." Another agnxd 

. . . that the words might he taken in such latitude 
as to be extremely hurtful to the cause of a4ig- 

ion He hoped, therefore, the amendment 

would be made in such a way as to secua the right:* 
of conscience, and a firee exercise of the right-i of 
religion, but not ro patronize those who pmfcssed 
no religion at all. 

Madison explained his position by saying that 

. , , he apprehended the meaning of the words to 
be, that Congir-s should not establish a religion, 
and enforce the legal ob ervation of it law, nor 
compel men to worship God in any manner con- 
trary to their conscience, . . , 

Mr. Madison thought if the word "nationar 
was inserted before religion, it wt^uld satisfy the 
minds of honorable gentlemen. He believed that 
the people feated one sect might obtain a pa'-emi- 
nence, or two combine to^^ether, and establish a 
teli|s,ion to which they would compel others to con- 
form. He thought if the word "nationar was intro- 
duced, it would point the amendntem din^ctly to 
the object it was intended to pavent. 

These passages fn^m the wnga^sssional debates prove 
two points. First, the concern the Conga-ss wished to address 
by the amendment war, the fear that the fi*deral gmernment 
might establish a national church, use it? influence to pa^fer 
certain sects over others, or an^uia' or compel persons to wor- 
ship in a manner contrary to their conscience. Second, in 
addressing that concern, Conga*ss did not want to act in a 
manner that would be harmhil to religion generally ox would 
defer to the sn^all minority who held no a^ligion. 

The version approved by the House read, **CongresR shall 
make no law establishing religion, or to prevent the friie exer- 
cise thereof or to infringe the rights of consciencer The 
Senate specified more narrowly the iscope of the clause: 
•Congress shall make no law establishing artick*s of faith, or a 
mode of worship, or pajhibiting the free exercise of religionr 

The fin ' version of the First Amendment contained the 
knguage "^respecting an establishment of rcligionr The 
Supreme Coun has giv^n the word "a^pectin^ a broad 
intefptetatiort. It has forbidden not only a direct establish- 



ment of rcligion but also any acl atcommojated or even toler- 
ated by state auspices that might eiuoumj^' rDligious faith. It 
is doubtful, however, that the Congress intended such a»sults. 
Moreover, in view of the objections niised during the debater 
that the states should not be precluded from aiding religion, it 
is more likely that the final language was intended to prevent 
Cotigress from passing a law interfering with the existing state 
laws on the establishment of rcligion. 

Prior to its decisions of the l%0*s» the Supreme Court 
had recognized that the Establishment Clause W7?s not 
ina*nded tt^ lesuh in absolute separation: 

The First Amendment, however, does not say that 
in ewry and all respects there shall be a separation 
of Church and State, Rather, it studiously defines 
the manner, the specific ways, in which there shall 
be no concert or union or dependency one on the 
other. TTiat is the common sense of the matter. 
Otherwise the state and a*Iigion would be alieas to 
each other --^ hostile, suspicious, and even 
unfriendly. 

As stated by Justice Stewart, "as a matter of history and as a 
matter of *the imperatives of our fm: stxiety, - . . religion and 
government must necessarily interact in countless ways.** 
i]n\ Thus, the fbregi^ing discussion supports the conclusion 
\j that the First Amendment was not intended to pa*clude a ref- 
ea»nce to or reliance upon God by public officials in prayer, as 
distinguished from government ^establishment'* of a particular 
sect. This interpretation of the language of the First Amend- 
ment is further supported by the fact that the same Congress 
that passed the First Amendment also a'taine<l a chaplain and 
called for a day of pmyer and thanksgivmg to God. 

IV. JUDICIAL RULINGS RESTRICTING SCHOOL 
PRAYER 

In 1W>2 and \9b^, the Supreme Court det ided two cases 
th;it held it is an imptTmissible \stoblishment of religion*' in 
violation of the First Amendment for a state to foster group 
prayer or Bible readings by students in the public schools. In 
Engel u Vitak, 370 US. 421 (1962), the Supreme Court for- 
bade the recitation of the New York State Regents prayer in 
New York public schmis. The Court ruled that **government 
in this country, 1h* it state or federal, is without power to pre- 
scribe by law any particular form of prayer which is to be used 
as an offJcial prayer in carrying on any program of government 
tally sponsored aligious activityr Although it was clear that 
students were not required to participate in the prayer, the 
Court appeared to adopt a theory of implied coeaion: **When 
the {x>wer, pastige and financial suppt^rt of the gtwernment is 
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placed behind a particular neligious belief, the cwrcivc 
pr^ure upon icltgious minorities to conform ro the ofticially 
approved rel^ion is plainf 

One year later, in Abirigton Schod District v. ^hempp, 374 
US 203 (l%3)» the Court struck down a Pennsylvania law 
requiring that public schools b^n each day with readings, 
iftithout comnwnt, from the Bible. Emphasizing the ""complete 
and unequivocal" separation between church and state in its 
previous onstructions of the First Amendment, the Court 
concluded that the purpose and primary effect of Pennsylva- 
nia's law was the advancement of irligion in violation of the 
Establishment Clause, 

In construing the Lstabltshment Clause to mjuiiv strict 
"neutrality* of the state toward religion, the Court has forbid- 
den the gt>vernment from placing any suppt^rt "behind the ten- 
ets of one or of all orthtxloxie^r The Court alst^ reaffirmed the 
rule that 

Neither (the states nor the federal governfnenr] can 
comtitutionally paj»s laws or impose requia-mcnts 
which aid all religions as against non believers, and 
neither can aid those a-ligions basted oti a belief in 
God as against thmv religions founded on diffeienr 
beliefs. 

The prohibition against favtmng religion as against nun lx'licv' 
ers or favoring theistic religions as against nontheistic religions 
would appear to pnxlude any action by the states or the fed- 
eral government affirming a belief in Citxl. 

The Court in Schofnpp rejected the view that religious 
practic(!S may be defended as being in aid of legitimate secular 
purposes, and concluded that the pmvisions to excuse 
students from participation also provided, under its view of 
the Establishment Clause» no defense. In short, any "religious 
exercises . , . required by the Stares," even though **relative1y 
minor encroaciiments** on the Ct>urt s toncei 
are to be forbidden. 

in the years following Engd Vitalc and Ahington Schml 
District v. Schanpp, the courts have increasingly restricted the 
states from incc rporattng rehgious observanct"^ into the daily 
schedule of stfidents in public schools. In one case, for exam- 
ple, a school principal's order forbidding kindergarten students 
from sa>anig grace before meals on their own initiatiw was 
upheld. In another case, the recitation of a similar verse before 
meals, but without any reference to God, w^as held to be a 
prayer in violation of the Establishment Clause, 

More recently, the Supreme Court affirmed a lower court 
decision striking down a schcx>l board policy of permitting stu- 
dents, upon request and with their patents' consent, to partici- 
pate in a one-minute prayer or meditation at the start of the 
school day. TTie lov^w court found that the praaice of permit- 
ling student and teacher prayers in the public schix>ls was 
inconsistent wi h the "absolute governmental neutrality*' 
^rrianded by the Supreme Courts interpa-tation of the First 



Amendment. Tlie Supa^me Court has also held that a state 
statute requiring the ptisting of the Ten Oimmandmcnts on 
classroom walls in public si'hcx>ls was unconstitutional. 

The principles established m Engd v, Vitale and Abingtm 
School District v, Schempp have been extended recently to bar 
the accommodation or even toleration of students' desire to 
pray on school pmi'^rty even outside r^lar class hours. In 
oiw case, a court held that a school systems decision to permit 
students to conduct voluntary meetings for "educational, relig- 
ious, moraK or ethical purposes'* im school pmperty before or 
after tlass hours violated the Establishment Clause, 
Similarly, a state ct^urt forbade the reading of prayers from the 
Congnrssional Record iti a high scluxil gymnasium before the 
Kizinning of sihixil. In another case, a school district's 
decision to alluw student-initiated prayer at voluntary school 
assemblings that were not sujw viscid by teachers was deemed a 
violation of the Establishment (Clause. In each case, the court 
found no difference of constitutional dimension befween the 
practice of permitting students to engage in individual or 
group prayer on public profX!rty and the active organization of 
prayer or readings fmm the Bible by school authorities, as in 
Enjqc/ iK Viuiiv and Ahingron School Disiria v. Schempp, 

Finally, with mspect to prayer in public buildings other 
than schcxils, the Court of Apjx^als for the District of Colum- 
bia Circuit has ruled that atheists have standing to challenge 
the practice of the Senate and House of Representatives retain- 
ing ("haplains to ojx-n their sessions with a prayer, although 
the court has not yet decided whether the practice is utKonsti- 
tuttonal. Another court has ruled unconstitutional a state 1^^ 
islatures pnictive of retaining any jwticular chaplain to open 
legislative sessions with prayer- 



hough "relatively /y* \ 
ept of neutrality, { " ^» 



THE NEED FOR 
AMENDMENT 



A CONSTITUTIONAL 



The Supn'n^c Courts dei:isii>ns that stare-composed 
prayer and Bible reading constitute an \'stablishment" of relig- 
ion do not give adequate a'gard to our n^ligious heritage and 
misinterpret the historical background of the First Amend' 
ment. Tlie Establishment Clause was not intended to prohibit 
gwernmenral references to or affirmations of belief in God, 
As Justice Story concluded, "an attempt to level all religions, 
and to make it a matter of state policy to hold all in utter indif- 
fen^nce, would have created universal disapprobation, if not 
universal indignanon" at the time the First Amendment was 
drafted. Thus, the history of the Establishment Clause and 
Free Exercise Clau>^- do nut support the Supa*me Court's coO' 
elusion that public prayer in schcxils is unconstitutional As 
stated by Erwin N- Griswold, formc^ Dean of Harvard Law 
SchcH)! and ft^rmer Solicitor fleneral of the United States: 
These are ga-at provisions, of great sweep and basic impor- 
tance. But to say rhat they reijuia' that all traces of religion t)e 
kept out of any si>rt ot public activity ts sheer invention^ 
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Moreover, rhe courts have extended the principles of 
Engel i;. Vitale and Ahington SchcxA District v. Schanpp to pro- 
scrike not only gowmment-f^nw^red prayer, but alsc* volun- 
tary prayer initiated by students. By pmhibiting students' vol- 
untary ptayers before meals, periods of meditation before 
class, and student prayer meetings in school buildings outside 
of class hours, the courts' concern with the Establishment 
Clause h^ overshadowed the First Amendment right of stu- 
dents to free exercise of religion. As Justice SteN^'art has stated^ 
*^here is involved m these cases a substantial free exercise 
claim on the part of those who affirmatively desire to have 
their children's schcx)l day open with the reading of passages 
from the Bibler Although it an be argued that those parents 
could send their children to pri\'3te or parochial schools, the 
Supreme Court has stated chat "freedom of sfxech, freedom of 
the press, freedom of a^ligion are available to all, not merely to 
those who can pay their own wayf 

The unintended but inevitable result of curre-nr judicial 
interpretations of the Establishment Clause is not state neu- 
trality but a complete exclusion of religion which, as Justice 
Stewart noted, is, in effect, state discouragement of religion: 

For a compulsory state educational system so struc- 
tures a child's life that if religious exercises are held 
to be an impermissible activity in schools, religion is 
placed at an artificial and state^rreated disadvan- 
tage. Viewed in thij» light, permission of such exer- 
cises for those who want them is necc^ssary if the 
schtK)ls are truly to be neutral in the matter of relig- 
ion. And a refusal to permit religious exercises thus 
is seen, not as the realizati<^n of state neutrality, but 
rather as the cstabishmcni of a religion of secula- 
rism, or at least as government suppf:>rt of the beliefs 
of those who think that re-ligious exercises should 
be conducted only in private. 

Commentators have noted that the government neutrality 
between theistic and non theistic beliefs that the Supreme 
Court has sought to achieve is, indeed, unachievable: 

The fallacy of the Supreme Court's **ncutrality'' con- 
cept is that it is impos^ibie for the government to 
maintain neutrality as between theistic and non- 
theistic religions without implicitly establishing an 
agnostic position. Agnosticism, however, is a non- 
theistic belief. The choice, then, is not, as the 
Court and its apoU>gists have said, between 
"neutrality" and government encouragement of the- 
ism. The choice is between government encourage- 
ment of theism and government encouragement of 
agnosticism. 

A constitutional amendment allowMng school prayer ir 



needed not only l^ause it is consistent with and more accu- 
rately reflects the original intent of the Fii^t Amendment than 
the cunent judicial intcrpa^tations, but also because it would 
allow religious and educational decisions of essentially icKal 
concern to l:>c made by states and localities rather than the fod- 
cral judiciary. R)r over 170 years, schcwl prayer issues were 
resolved at the state and local levels by the Residents of the 
affected communities. Their choices n^rding school prayer 
refleac*d the desires and beliefs of the parents and children 
who were direaly and substantially afSfiivted. 

Finally, and most importantly, this amendment is 
needed because the free expression of prayer is of such fonda- 
mental importance to our citizenry that it should not be pro- 
scribed fifom public places. Prayer in the public schools has 
long been considered a desirable and pTX)per means of impart- 
ing ainstructive moral arid social values to schcx)lchildren, 
while generally encouraging in them a practice of 
self-refleaion and meditation. Conversely, the exclusion of 
prayer fnim the daily routine of students could convey the mis- 
guided message that religion is not of high importance in our 
so::iety- A prayer such as the one struck down in Engel v. 
Vitale, for instance, was pmmoted by the New York State 
R^ents to encourage children to take a moment to think ctf 
their blessings and the good fortune for which they should be 
thankful. Intrtxlucing childa^n to such a practice can benefit 
the children and the public gocxi. 

VL ANALYSIS OF THE PROPOSED AMENDMENT 

The pix^paseti constitutional amendment is essentially 
intended to restore the status quo with respect to the law gov- 
erning prayer in public schocJs that existed before Engel v. 
Vitale and Ahington School District v, Schempp were decided; 
ie., when prayers such as the Regents' prayer and readings 
from the Bible without comment were not thought to be 
unconstitutional However, the proposed amendment affirms 
the fundamental right of every ]X'rscm to rej«rct any religious 
belief, as he or she deems fit, and not participate in the expres- 
sion of any religious belief. 

A, Elimination of the Prohibmon Agaimt Piayer 

TTie proposed amendment pn?vides that "Nothing in this 
Constitution shall be construL*d to prohibit individual or 
group prayer. . . .** This Lnguage is intended to overrule Engd 
V. Vitale, which forbade the reading of brief staCe<omposed 
prayers, and Ahington Schc^l District v. Schempp, which forbade 
readings from the Bible, the proposed amendment would, 
therefoa% make clear that the Establishment Clause of the 
First Amendment could no longer be construed to prohibit 
the governments encouragement or facilitation of individual 
or group prayer in public sih^x^ls, and that student> should be 
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aitowed to participate in such prayer with the suppt^rt of 
school authoritiea 

Hie langud^ of the propel amendment would alst^ 
foreclose an argument that the Free &cen:isc Cku^ of the 
first Amendment could be construed to forbid group prayer. 
Thus, the amendment rejixrs the ''implied coercion" theory 
advam:ed in Bigel v. Viwie, 370 US. at 431, which presumes 
tiiat any group player by consenting students has a coercive 
effect upon the objecting s^dcnti^ in violation of their right to 
free exetdse of religion, and that therefore no prayer is consti- 
tutionally permissible. However, as discussed below, the pm- 
posed amendment expressly protects the riyht of ohjcxting stu- 
dents not to participate in prayer This provision is sufficient 
to protect rhe rights of those who do not wish to participate 
without denying to all orhers who desia* to pray an opportu- 
nity to do so. 

R AvaiUAility of hayer 

The intern of the proposed amendment is to Icaw the 
decisions regi ding prayer to the state or local schm:^! authori- 
ties and to the individuals themselves, who may choi^sc 
whether they wish to participate. The proposed amendment 
would not lequii^ school authorities to conduct or lead 
prayer, but wcmld permit them to do so if dt*siied. Group pray- 
ers could 1^ led by teachers or students. Alternatively, if the 
school authorities decided not to conduct a group prayer, they 
would be free to accommodate the snidents intenrst in individ- 
ual or group prayer by permtning, for example, prayer 
meetings outside of class hours or student initiated prayer at 
appropriate, nondisruptive times, such as a brief prayer nt the 
start of class or grace bcfon: meals. School authorities could, 
of course, develop reasonable regulations governing the 
periods of prayer, in order to maintain proper schwl disci- 
pline. 

The language of the proposed amendment would remove 
the prohibition on prayer imposed by judicial construction of 
the First Amendment, but is not intended to create a ne^\ 
affirmative constitutional right to prayer The source of a 
v\gjtM to prayer is found in the First Amendment's guarantees 
<rf free exercise of religion and freedom of speech, althi^ugh 
most courts considering the question have rather nanowly 
construed the Free Exercise Clause as applicable only in the 
case of an **ii>exc«able conflict with deeply held religious 
belie&r The propo^ amendment would not, by its termS: 
alter pa^ constructions of the Free Exercise Clause or the Free 
Speech Clause as a source of a right to prayer. Of course, to 
fht extent that a ri^ht of prayer could be based on the Free 
Exercise Clause or the Free Speech Clause, the right would 
remain subject to reasonable state restrictions governing the 
time, place, and manner of its expression* 
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C. Typi: of Prayer 

If schixil authorities choose to lead a group prayer, the 
selection of the partiiular prayer -subject of course to the 
right of those not wishing to participate not to do so- would 
be left to the jud^cnt of ItKal communities, based rm a con- 
sideration of such fjHtors as the desires of parents, students 
and a*achers and other community interests consistent with 
applicable state law. The amendment dim not limit the types 
of prayer that art* constitutionally permissible and is not 
intended to afford a basis for inierwntion by federal courts to 
determine whether or not pairticular prayers are apptt^riatc 
for individuals or groups to a'cite. 

The prn{x>sed amendment also dcvs not specifically limit 
prayer in public schools and other public institutions to 
"nondenominational prayer.'^ A limitarion to 
"nondenomi national prayer** might well construed by the 
federal courts to rule out virtually any prayer except one practi- 
cally devoid of religious content. Because tyf the Supreme 
Court's cunvnt construction of the Establishment Clause, any 
refea^nce to Gixl or a Supreme Being could be viewed as 
**denominationar from the fx^rspective of a non-theistic sect. 
Reading from the Bible and in her identifiably JudeoChris- 
tian sources similarly might he excludt*d as "denominational* 

Moreover, a limitation to *nondenominational prayer** 
\wuld not only preclude arguably sectarian prayer that may be 
promoted b\' the state but also would pre\^nt individuals or 
groups, acting on their own and with no encouragement firom 
the state, fwm participating in sectarian prayer in public 
places- The amendment is intended to enable the slate to 
allow voluntary, privately-iniriatc*d prayer in public places, 
such as saying ^race befoa* meals or attending an ir formal 
prayer meeting K'fore or after schotil. It would clearly be inap- 
pmpriate to constitutionally limit such privately-initiated 
prayer to **nondenominationar expn^sion, 

The determination of the appropriate type of prayer is a 
deiision which should properly be made by state and local 
authorities. That was indeed the practice throughout most of 
this nations hit^tory. In fact, the long history of prayer in 
public schcK>ls has pnxiuced a considerable bcxly of state coun 
decisions, decided bcfom Engei u Vnalc and Ahingcon School 
DUtricl V. Schanpp, which clarity the scope of permissible pray^ 
ers under state law. Because the propc»cd ametKlment merely 
would remove the bar of the Establishment Clause as 
construed by the Supreme Court, state laws which pajhibit or 
restrict ^tanan instruction in public schools would not be 
affiTCed- For example, a number of state courts construed 
state constitutions or laws to prohibit scnitarian instruction but 
not to prohibit a-adings from the Bible without comn;ciit or 
other brief devotional exercises. In a few static, state couns 
ruled against prayer in public schools, and those decisions 
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would not be afiSecrcd by the proposed amendment. In mher 
areas, the state and iocal authorities would be left to determine 
the apptt^mate rules for prayer in light of current conditions. 
Thus, the pmposed intendment is iwt intended to establish a 
uniform national rule on prayer* but to allow the diversity of 
state and local appmachcs to manifcn^ themselves firee of fed- 
eral constitutional constraints. 

The national h.?ritage of prayer in the puMic schoo!s and 
ckewheie su@;ests the typ» of prayer that might be follovmi 
in particular areas. Prayers could be based upon established 
leligious soutces, such as the Bible, or could be su^^ted by 
school authorities in light of local circum^ances- Examples of 
such prayers competed or selected by school officials are the 
Regents' ptayer in Engel v. Vitak, and the fourth vers; from 
"Americar which was recited by New York City srhookhil- 

D Appliatbility of the Proposed Amendment 

The amendment by its terms would apply to prayer in 
"jmblic schools or other public institutions.* The intent of this 
language is to make the remedial provi«ii>ns of this amend 
rnent coextensive with the teach of the First Amendment's 
Establishment Clause as construed by the Supreme Court. 
The prohibitions of the Establishment Clause do not forbid 
prayer in private schools or institutions, and so the present 
amendment need not address the issue. 

Although most controversies relating to public prayer 
arise in the context of public schools, the proposed 
amendment is drafted to apply to prayer in other public insti- 
tutionst including prayers in legislatures. In such public insti- 
tutions, prayer could be permitted to the extent and under the 
coi:ditions d ermined by the authorities in charge. 

E- No fVrson Can Br Required to Participate in Prayer 

The second sentence of the proposed amendment guaran- 
tees that no person shall t«? required to participate in prayer. 
This prohibition assures that the decision to participate in 
prayer in public schools and other public institutions will be 
made without compulsion. Those persons w!io do not wish to 
participate in prayer may sit quietly, occupy themselves with 
other matters^ or leave the rcom. Reasonable accommodation 
of this right not to participate in prayer must be made by the 



schtxil or other public authorities. Thus, the exercise of the 
right to refrain from participatins car.not be piinalized or bur^ 
dened. 

The proposed amendment does not refer to ^voluntr.ry*' 
prayer, but incorporates the concept of voluntariness into the 
second sentence, which assua^ that students or others will not 
be required to participate in prayer if they do not wish to do 
so Otie reason for this formulation is to make clear that the 
aroendment rejects the ""implied coercion" th€X>ry of Engel v. 
Vitale, 370 US. at 43L The term "voluntary prayer" might, 
moreover, be read to refer only to student^nitiated prayer. 
The amendment is inrendcd to inc' more t!ian this. Public 
authorities should have the right to c onduct public prayers for 
those who desire to particij^te, subject only to the express 
right of those who do not wish to particif^te not to do sa 

The guarantee against requited particif^tion in prayer 
parallels and rei^rms the protection already afforded by the 
Frte Exercise Clau^ of the First Anu».vlment* It is intended 
to be analogous to the Supreme Court's decision in V(ku Vir- 
ginia Stase Board o/ Education e. Bamcite, 319 US, 624 (1943), 
which h**ld that students cannot be compelled to recite the 
PkdgK. of Allegiance, TTius, the secoHs^ sentence of the prO' 
posed amendment assures that students and others will never 
have to make a forced choice ^'tween their religious beliefe 
and participation in a state-sponsored prayer. Indeedt the sec- 
ond sentence of the proposed amendment provides greater pro* 
tection than the Free Exercise Clause^ because a person 
desiring nor to particif^te in prayer need not show a religious 
basis for his belief. Accordingly^ there would be no need for 
an inquiry into the religious basis for a persons decision not to 
participate in prayer. 

The fact that one or more students do not wish to partici- 
pate in prayer, however, would not mean that none of the stu- 
dents would be allowed to pray. The provision forbidding 
required participation in prayer is intended to be sufficient to 
protect the interests of thc^ students. As the Supreme Court 
etated in West Virginia State ^mrd of Education v. Bamette, 319 
US, at 630, with respea to rhe Pledge t^f Allegiance, *the 
reiusal of these persons to participate in the ceremony does not 
interfere with or deny rights of others to do sa" This would be 
the proper rule to apply with respect to school prayer: persons 
who dc not wish to particif^atc in prayer should be excused or 
may remain silent, but that should not inrerfere with or deny 
the rights of others who do wish to panicipate. 
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Still another ^temeat in support of school prayer is from Robert Coles, an eminent scholar and scxrial scientist who hardly 
cmki be clarified with the conservative Religious Ri^t. A political liberal, he tv^peaks the stn^ng sentiments of many Americans 
1^ mai -AC cienomit)atiotts and faiths. 



^^Harvard Diary: On &hool Prayer^ 

All during my school years, elementary and secondary, I 
rauember those first minutes erf the day, Monday thmugh Fri 
cfey hem September to June: we arrive in the classroom* we sit 
down and are called to order, our teacher reads to us from the 
Bible, we pray, then we statnl and salute the flag, and to it and 
our ccHintry pkdge ou- allegiaiKe, When my own children 
cam*: erf school ay*? I vas utterly amazed to learn that none of 
diat toutine was to be theirs* School ptayera were nc^ for the 
c^Sspring of the liberal intelligentsia, nor saluting the flag. 
What if there vr^vs a child in the cl^room who had his 
ck^t^ about the exi^nce of God? What if, indeed, his or her 
parents were convinced atheists, bikI have taught him or her a 
^milar line of thinking? What about the First Amendment, 
and the Supreme Court's rulings? 

As for the flag, when my children had started school the 
American flag, in one sad aiKl thoroughly ol^noxious di^by 
s&et another, was being dragged through the streets, spat 
upon, desecrated, mocked. Should children be 
^indoctriiMted," I began to hear asked, in *Vulgar nationnlism"* 
(one remark I heard in a New England town meetmg in 1970), 
or in ^chauvinism," another description 1 heard compared 
iinfavotably to -well, *the philosophy of spaceship earth," 
which urges commitment to what the speaker called **a larger 
entity"? Only to such "entities" ought we *feeJ loyaltyf he kept 
insisdng. 

At the rime and later, 1 was more than a little perplexed 
by my own conflicts as to what and whom I should feel loy- 
alty," I had been much involved in the civil rights struggles of 
the early 19^, and I had been saddened and an^red by the 
way both Democrats and Republicans (Johnson and Nixon) 
were coriducting our various adventures abroad, in Vietnam, 
Chile, the Riilippines, and yes, Central America: a sad spect^^' 
cfc of collusion with awful, awful ^^principalities and powers,** 
all in the name of an *0nti-Communism'' which itself helps 
maintain or genemtes corrupt statist oli^rchies. Meanwhile, 
there is the honor of so<a}laJ "Communism"- the dictator" 
ships that control Roland and Rumania and Czechc^ilovakia 
arKi, not kast, Cuba; and of course, the honor of the munfer- 
ous sportsor, the band in charge of the Kremlin, But as I come 
up widi recitation, I feel, yet a^in, a suige of gmritudc for 
beir^ an American-^that I dont live in a totalitarian country, 
whether of the *Right" or the ''Left,^ that even with the serious 
flaws in America's foreign policy, it is a country 1 can deeply 
love, and toward which I can ^'^1 loyalty." 



When I saw pet^le in the "peace movement" desecrate 
the flag, call our leaders "fascia pipf scream epithets at the 
country, I was disgusted— even as I kept noticing how mean- 
spiriced, how lacking in *'pfi»ce'* some of those deitKinstratiom 
were, and Iiow arn^rt and smug some of the u{q^'middle 
clasc protesters were about a "them,* the poor, beni^ted woric- 
ing people of this country who still believed (so I heard it put, 
with sneers) in "Mother, God, Appk Pie, arKl the Flagf 1 love 
apple pie and love my mother; 1 wis tau^t to respect the fla^ 
feel great affection for my country (one form of affection, my 
parents taught ine, is criticism); and last but not at all least, I 
happen to believe in God. 

Why cannot my children say a prayer in school? Why 
caniK>t their teachers do so iikeu'ise? Would it redly unsettle 
our Consriturion, or some children whose parents don^ 
believe in God, if others for a minute or two lo>m^ their 
heads in silent acknowledgment of Him, or in expUcit (payers 
to Him? All the time my children and I have to put up with 
the assaults upon our values, our beliefe, our sense of propriety 
or decency, and do so often enough in suffering silence— the 
price of living in a democracy, we*re told by dvil libertarians, 
some of them quite predictable in their wordy public 
postiiring. But when it comes to children praying in school, a 
tradition in this country that goes back to the early days of the 
Republic, to the beginning of our schools, we hear of tl^ 
potential jeopardy to . . . whom? 

The jeopardy to the "emotior^" of the lonely dissenting 
child, I assume. (What about the "emotions' of thousands and 
thousands of children who want to pray bur are told no?) The 
jeopardy, also» to peopk that would occur in a schc»l district if 
a ^fanatic" religion were to take over, insist upon using the 
cla^rooms to spnead its interpretation of the Bible, and 
exclude reciignition of all other kinck To be sure, any 
halfft^y decent or honorable pedagoj>ical principle, or custom, 
or practice, in and out of the classioom, can become 
corrupted, turned into an instrument of devili^, persecutory, 
self-righteousness. The history of Christianity— the schisms 
and sectarian stru^les and rerrible wars-offers proof enougji 
of that danger. Yet, ought we allow the potential excct^ this 
life offers us, with respect to any of our deeds, prevent us froj 
^>ing fonh, taking fifes risks, getting on w:rh the business c). 
living, part of which, for millioas and milliois of })eople, has 
involved the acknowledgment of Him— as rlie Declaration of 
Independence itself does when it refers to the Creator, and as 
our very currency does with the phrase in God We Trust*? 
Will we soon have a case before the Supreme Court 
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demanding that none of us be subjea to the potential 
emotioml sttess (or personal affront) of using dollar bills that 
have the above-mentioned phrase printed on them? 

As I hear (or in books* see) myself and some of my col- 
leges strutting about, playing God with others by the hour, 
(kmandii^ the faith d listeners or leacfers as we tell them this, 
insist upon that (and Lord save theia if they dorft embr^re oui 
dieories speedily enoi^), I carft help but believe we wouldnt 
profit enormously from a few minutes a day of heads bowed, 
while ve lieed the words of Jciemii^ and Isaiah and Amos and 
surdy Ecclesiastes, or the Pieacher, not to mention Jesus of 
Narareth ar 1 His Disciples, each and every one of whom 
qpeaks to us m the Bible. We who p«»ch without knowing or 
acknowledging it in this secular world -one self-a)nfident, if 
not thotoughly haughty and presumptuous pronouncement 
after anc^her-mig^t well profit from a moment or loi\ger of 
daily self^bjugation before the mysteries of this universe; 
profit from contemplation of the Holy fiiith which over many 



centuries has been part of the life of so many nations and peo- 
ples, our own included* 

Did not the wry settlement of the country have to do, 
ironically, with the i^sue of religious faith -the rights of people 
to worship Him stron^y, persistently, seriously. Oh, I'm sure 
dozens of con^itutional theorists end political scienti^s may 
come at me as a tesult of the foregoing with cross looks on 
their feces and intimidating logic on their tongues and alarm 
In the tone of their speech. But I sorely regret the absence of 
school prayers in our schools, and 1 regret, too, that in many 
schools Tw visited, aii over this country, not only are prayers 
'but'' (by law), but the sakite to the flag has disappeateu, toa 
For that salute always i^onjures up Abraham Lincoln at 
Gettysburg, a private fantasy I suppo^; and the thought of 
prayers of children in school--*^ %v they conjure up memories 
of what a teacher used to tell us in the fifth grade, as we 
lowered our heads: "We have a chance now tt? be humble 
before God, and lets hurry and use that chance!" 



Questions £or Discussion 

1. Recent studies of public education in the United States testify to a ^rious breakdown in the moral standards and behavior of 
midents ir k.ur public schools. Do you think this is due to the constitutional rulings barring the expression of religion in the 
schools? Or is this the result of other forces and factors? What are they? 

2. Does the absence of religious celebrarion exercises in the pre^nt policies and practices of public education have a neutral, neg- 
ative, or positive effect in formulating the attitudes of children toward religion? 

3. How best can the ethics of civility -the respect for persons and property --be nurtured and cultivated in public schools? 

4. A year or two ago, Senator Jesse Helms introduced a bill (Senate Joint ResiJution 179) to authorize and request the President *to 
designate a itx>m in the White House to be used as a chapel, to be used by all White House personnel and by all incoming admin- 
istrationsr The chapel would be furnished by voluntary contributions. From your own persuasion as to proper church-state 
relations, would you vote for or agains* this resolution? If you vote "nayr how might you respond to supporters of the bill who 
would say, if we have chaplains to the Senate and House, then why not a chafH^l in the White House? If you vote "yeaf what 
symbols would be suitable for the chapel? An aitar? A Bible? A Cross? A Star of David? 
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Chapter Three 



The Champions of Separation 



In Chaffer Two^ we he^ the aiguments of thox who would honor the spiritiiai heritage of American democracy and 
who in«st that this heritage ^ouid be passed on to the ycnxth of America by allowix^ for prayer in our public schools as the 
expics^n of the 'free oceniise of reliffonf 

But dieie are other yoi'oes no less cotKsn^ to keep strong the moiai ami ^Hritual hlmc cS American culture who wcmld 
opfrose th^ practice of i»ayer. They are die advocates of separation* They focus on the Mu^^iUi^ment* dause cf the First 
Amouiment. Recalling the foi^ history erf religious per^cution in our cokmial period, such as when four C2Mpws were 
esoecuted by hangii^ on the Boston Qmimons in the sevemeenth century <br tluttr h«eticai belids, they e^use a caiefid dis- 
umcitig of chuich and state from each other by l^gal timitatbns and boumlark& This kgal Mi^andngT cmiveyed by the symbol 
of the *waU of s^niationf is advcKMed ^ conducive to the good healdi erf both chureh axd emt, since i^ch is protected frmi 
un^ control by the ocheri as ]chn Bentiett points up in Rcadii^ 4* The mcml logic of bc^ clauses of die First AmeiKiment. 
therefi:m» is to assure that r«> one chutch body cbminates political decision at^J public practice CywstaHidinwntl, and that 
minority religious gnmis and sects enjoy the ri^ erf th^ esfiercise* of thdr Jedrii, for their consciences arc finee-wncc obliged 
to God abne-aiul therefore are not to be sub^tcied to omtrol by the Soite or by other leligious bodies* 

Tl^re are oU^ cultural and pragnmtic fectors that strei^hen the case of the advocates erf ^^rarion. The America of 
1985 is TO loi^ a pan-Piotestant culture. Pul^c policy ard law must take account of out leligicms jrfuralism^ There is a great 
variety religious denominations and sects, iiKludii^ some oututfe iht JucfeoChri^ian heriti^ And there are many people 
who cbim no teti^ous adhermce ot affiliation at all, at feast in die conventional sense of the word ^eligiousf Should not the 
ri^ts of nonbcliewrs also be tei^sected? Trie, Nordi CaioUna is much more tel^ously homogenecms than, say, Hawaii, where 
the children in a fniblic school wcnaki be a mix erf Oriental and IRbtem iSaiths-of &ddhi^ and Christians, for example. But 
die flip generaliiation dtcn l^ard, "In North Carolina these are more B^ni^ d\an pec^W does hold up. What about the 
BlKk Muslims, the Bahal faith, die Unification Church, w those who haw no crffidal religious affiliarion at all? TTie present 
cultuial situation makes it necessary to extend the idea of irecxkmi of religion, as protected by the laws of the state, to include 
freedom from religion as well as to protect the freedoms of varicnis organixed tradirional religious groups. 

The problem of religion in public education is the most crucial arena where this issue is joined. The most fiercely debated 
wpeCL of this matter has to ck> with the legality of prayer in the jniblic schools. Senate debate swirled around this issue in the 
spring of 1984. The evangelistic case for restoring prayer in the schools, as we saw in the previous chapter, d^lcnes the break- 
down of morality in public school life as the consequence of taking God out of our public schools." The only way to restore 
cfec^iKy and moral order in the behavior of school children would be to God back in.* TTiis can be achieved, it is claimed, 
by alfowing prayer as part of the schoor-^ daily routine. But sQ^rationists, c^5posii^ the constitutional amendment, point up the 
difficulties. A prayer lasting thirty sect is at the bepnning of the school day, or even a moment of silence, is hardly likely to 
produce a reformation in the moral behavior of the teenagera in the Junior High, any more than their salute of the flag will con- 
vert them to ardent patriotism. The opening prayer becomes a perfunctory gesture heavenward. It trivializes what should be a 
serious and private relationship of the human with the divine. If our legislators and other government leaders are such fervent 
advocates for the restoration of prayer to our common life, as Bill Moyers pointed out in his CBS news commentary on March 
2, 1984, then why- when the i»ue was up for delate on the Senate ffoor-^were there only four of the one hundred senators pres- 
ent for the opening prayer by the Senare chaplain? As Senator Danforths editorial piece to the Washingam ftwt proposes (R^- 
itig 5), ritualism such as the prayer amenJmeiU iiitend?* would trivialize the integrity of faith. 

Moreover, according to the terms of the amendment, how can ^blic prayer in the classroom be truly Voluntary'? Would 
it not haw to be "prescribed" or, as the ACLU objects, 'mandatcdr? Someone would have to frame the ♦ ->tdix)g of the prayer 
and the children would be expected to bow their hcack TTiis is the core of William Vkn Alstyi^'s testimony tefore the Senate*s 
judiciary comminee (Reading 6K To be sure, one provision of the origiiml amendment would excuse any stucfcnt who did not 
want to i^rticipate. But this seemingly benign proviso introduces a sly form of i^ychological peer-persecution. (Teacher; 
"Johnny, your parents have requested that you be esaiised from prayer, so ycni may step out in the hall while we have our 
prayer*") And what abwt the content of the spoken prayer? The Lord's Prayer would be offensive to Jewish children. If the 



ERLC 



-18. 



30 



pmyer is m indufijvc as to address God as Reality-in-General, God fedfes into an cAbng blur. The New York Sttte Regents' 
Prayer fAIm^ty God, wr acknowled^ our depemkiKe upon Thee, and beg Thy blessing upon us, our parents, our «achers, 

our awntry"), which was declared unconsritudonal in the En^l v. VitaU decision {1%2), was so inclusive as to be innocuous 
bi import and meaning. 

FUwlly, the evicknce is at best dubious that an caning prayer or moment of silence or any c^her devotional eacercise 
re^wfra dtedpline and im^rality in the behavior of those in the public schoob. Granted, there are serious disciplinary {Hobkms 
prrvalcm in secor^iarY schools, eqjcdally those of the inner ciry-so^ng, muggin& lajic, pl^^arism, the use of drugs, and the 
shusc of ptoperty and persons. But die corrective to this aifanent is to be found thiCHii^i e^d:^ir^ a community of trust and 
KcouiHayitty ammg stuckntSi iaculty> and admini^tors, and thtoug^i counseling i^t^rams with the ^udents and their jEeuni'' 
lies. What has tfie most telling impaa on the behavior of pujHls is die bdiaviOT of the toilers: rfieir fairness in discipline^ thc«- 
perscmal rate and concern for the foibles <rf iiuiividua! studoits, tl^r integrity, and their fiddity to their teaching tasks. TS4o!e 
diindp are witHi|^t by prayer than this world dxeams of? No, in the traffic erf ccmunon life in any schoolnxHn, public or private, 
nune thii^ are wrcM^t by exampk than by prayer. 

k is significant to note in pasdng that-whatever be tl^ feckral law of the land, or die sepaiationi^ ckdsions of the 
%Suptane Court-a survey in the rtate of htorrfi Carolina by an oti^nizaticm caBed Bec^ for die American Way diows the fbl- 

bmng fimlii^ "Prayer is osnducted at various tin^ in thirty-om peicent of North Cmolina public schools In acMition 

. . . fifteen petcent of die schools have teacher-led or principal4ed *afent m^tarionT^ 

Another point of ddwe, much less volatile, arMe over the bill pn^iosed by Seratws Hatfield and Denton which would 
allow the use of public $cho(A facilities during 'Wn-iimructionar pericds by student icligious groups for meetit^ of whatever 
sort, as loi^ m ri^ activities in diese meetit^ were \mjerly' and not %iiilawfuir This certainly seemed a foir provision for the 
*fiee exeidse €$ lelii^nf since it would accord the same rights to a idi^ous gnmp as it would to a vduntary pcdittcal action 
group or a gioup corKOTied abcait ecobgy or dvil rights. Yet for strict sepamtionU^ such a provision as the Hat^d-Denton 
bill ^^Id xt a perilous piecedent and open a bieach in the wall <rf se{^ration« How would a public schxl official dedde what 
was 'Vmfcrly" and what was •disonferly* conduct? Shcnild a Kri^na cuk or a *snake-handling* cult be allowed the sune r^ts as 
the Newman Club at the University <^ North Caiolina in Ch^l Hill? A version of the Hatfield-Denton biU, the so^aUcd 
Vqual access* measure, finally passed both Houses of Congress and was signed into law by the President in the ^ng of 1984. 



^Heligion in North Carolina's Schools: The Hidden Realityf a Report by the North Catolina Project of People for the 
American Way, Winston-Salem North Carolina Project, September, 1983, p. 3. 
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Reading 4s John C Bennett 



"Church and State in the United States" by John C. Bennett, ftom REF0R\4ED FAITH AND POLmCS. edited by 
Ronald Stone, • 1983 by University Puks of America, Inc Reprinted by permission of the publishers. 



Professor John C Bennett, formerly Professor of Chri^an Ethics at Union Theological Seminary and also Resident of that 
iradtution, is one of the fotemost authorities in America on church^te relations. 
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'^luxh and State in the United States^ 

It is hard for us in the United States to realize what a 
break with our European ihe American doctrine, struc- 
tufes, and policies, in this connecrion were when the First 
Amendment to our constiturion was adopted* It was even a 



break with the law and prarrice within several of cmt ^ates 
which continued for several dec^des« It was not unril this cm* 
tury that the First Amendment was applied to practices within 
the state; it applied originally only to the national state. Today 
in ccxintries that have long had religious establishments there 
ate stpong movements in the direction our country chose. 



There are fascinating survivals of the old religious 
esti^Ii^ments, but the i^iovement away from them has come 
as an inevioAle result of both relt^ous pluralism and seculariz- 
ing trends. One c( the chief marks of the establishment in Eng- 
land has been the fact that the government has formally 
chos bishojM, deans, canons and even some professors of 
thcolpgy. Most often this has been a formality but there have 
been a few cases in this century in which choices were made 
that were objectionable to the Church of England. Now the 
chufch is seeking changes in the way such leadei^ a'^^ chosen. 
In 1927 the Parliament v hich regarded itself as a lay assembly 
of the church vetoed a vvision ot the Book erf Common 
ftayer agreed on as a result of processes within the church. 
Ever since it has been assunted that if the Farliament were to 
take such an action again that would be the end of the estab- 
lishment. 

One ecample of the fascinating survivals was the recent 
royal wedding when for a few hours we saw the te-enactment 
of Christendom with all the symbols of a Christian nation. 
Obviously it would be impossible to have such an event in the 
United States and American Christians do not desire it. 
Another survival is the fact that in West Germany the state 
collects a tax for the churches. People can avoid the tax by for- 
mally leaving the churches but they are not inclined to do that 
in laige numbers. 

There are three essential grounds for believing in the sep- 
avation of Church and State. The first is the need of religious 
institutions to be liee irom control by the state* TTie second is 
the need to protect citizens from interference with their rclig- 
ious liberty through the use of the power of the state by a 
church or group of religious institutions that seek to bring 
about discrimination in their favor. The third is that we have 
learned from experience that separation from the state is favt>r- 
able to the health and vitality of churches. 

1, Churches, if they are to be true to themselves, should 
demand freedom from contrc)! by the state. This means 
fieedom for religious faith and worship and witness, including 
public worship and public witness. It means freedom of assem- 
bly and freedom for the ordering of the corporate life of the 
churches themselves. It means that they should have freedom 
to pn>i:»gate their faith and the people should have freedom to 
change their religious commitments. It means frTcedom to act 
in accordance with religious beliefs and commitments. 

In many countries when reli^ous people take some of 
these forms of freedom they are persecuted, though often the 
acts fur .vhich believers arc persecutc*d are called "ix^litical." 
This is true of nations on both the extreme right and the 
extreme left politically. Even in a nation as tolerant of 
diversity and dissent as ours, religious freedom can lead to con- 
flicts with the state^ and these conflicts require care and sensi- 
tivity on both sides. The acceptance by the state of the right 
of citizens to be conscientious objectors to military service is a 
good illustration of an ad hoc concordat between the state and 



many churches, Thh is still true because oi :hc importance of 
the initiative of churches exen though such conscientious 
objection is no longer limited to thrac cases for which there is 
either a churchly or a thei^logical basis. An absolute moral 
rommitmcnt which can he translated mto a religious commit- 
ment in terms of TdlicKs understanding of religion as 
^lltimale concern" can be accepted legally as the basis for con- 
scientious c^jection. Conflicts come over the right to c^ject 
to particular wars and this may become more importent since 
the Roman Catholic hierare:hy has recc^nized the right of con-^ 
scientious objection to **unjust wars^ and this in pritKipk 
would be selective cA^jectio a. 

There is no problem in this country now concemir^ free- 
dom of religion teachitig and witnt^ and the burden of procrf 
is on any interference by the stare with any action in accor- 
dance with religious belief in society. It is a very heavy burden 
of proof backed by the First Amendment. 

That such religious freedom from any limitarion by the 
state is iwt al^lure is well illtxstrated by the terrible events in 
Jonestown. After those events it is easy to see there should 
have been prorecrion of people against such exploitation and 
even lethal abuse by a religious leader, but it is not easy to say 
exactly at what point and by what method the state should 
have entered the picture. Today there is a great deal of debate 
as to how for the state should investigate the financial qjera* 
tions of a religious institurion or community, and this issue is 
raised in the case of such oiganiiations as the Warld Wide 
Church of God. 

The states enfon:cmcnt of law within the life of the 
Church is accepted in some situations. When there is a split in 
a denomination the state has often acted to determine which 
gmup should own the property that is involved. Should dis* 
senters who have controlled local church buildings be allowed 
to retain them when they vote by a lajge majority in particular 
units to separate themselves from the denominational body? 
In the past the courts have followed the law of the denomina- 
tion concerning the ownership of local church property in line 
with the Supreme Court of Watson and Jones (1871), Recently 
there has been some confusion about this when general 
assumptions about ownership of prcjperty have been (bund to 
he unsupported by clear written legal provisions. The United 
Presbyterian Church has acted to clear up this matter. 

Churches are not creatures of the stare though they do 
live Mnder the law of the state in external matters. The gi^t 
word for Christians has been the declai^tion of the Apostles: 
**We must obey God rather than men" (Acts 5:29). The fact 
that this may mean disobedience to the state involving legal 
penalties docs not alter what should be the general expectation 
that a just and healthy state should lean over backwards to 
expect the freedom of religious people and religious 
institutions to be true to themselves. One of the most impor- 
tant of the scr\ it ts of the Chuah to the state is to keep the 
state under indcj>cndcnt ^.ritiiism. The healthier the state, the 
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more this will be welcomed as a contribution, 

2. The second reason for welcoming and preserving the 
separation of Chuirh and State is that it (m>tccts the state 
from ecck^astica! control eikI its citizens from the use of the 
power of the state by a Church or a group of churches to 
atec^ their leUgtous liberty. 

Before the Second \4itican Qiuncil, when Chunrh-State 
issues were dmissed with most emotion, the concern that 
many Americans had was that the Catholic Church might use 
the state to discriminate against non-Catholics, One of the 
gTMt Catholic social liberals who was active in the first half of 
this centry was Father John A- Ryan. He had much to do with 
thi^ devek^>ment of reli^ous support for the New Deal in the 
1930s* He wrc«e a book that appeared under more than one 
ti^ (one title was Catholic Principles of Politics) which 
contained a par^raph that indicated that if Catholics vifere to 
become a significant majority they mii^t use their power to 
limit to some extent the religious freedom of non-Catholics. 
Bither Ryan did not like this possibility at all for it was a^inst 
his liberal ^irit. He assured the reader that it would never 
happen, that it was only a theoretical ixjssibiliry. Non-Carho- 
lics did think that it might happen in a state with a laisp Cath- 
<Jic miyority- I can remember that this paragraph was often 
cited as an illustration of the threat of Catholic power hanging 
over this country, Paul Blanshard in the 1940s and 1950s 
wrote books warning the country of the dangers of Catholic 
power,^ 

As recently as I960 when John Kennedy was running for 
the presidency the relations between Catholics and many Prot- 
estants were ugly because of this fear. Many Protestants 
resisted this fear. In my home there is a picture on the wall of 
Reinhold Niebuhr and myself holding a press conference in 
our apartment in Union Seminary opposing the Protestants 
who were stirring up religious opposition to Kennedy. Thus 
fiear has vanished as a serious concern of American non-Cath- 
oIics« T * experience of a Catholic president who proved to 
be independent of the hierarchy (hv ran less risk of being 
called bigoted for opposing the hierarchy than a Baptist!) and 
the Decbration of the Vatican Council on Religious Freedom 
created a new situation* There was never any worry about the 
Catholicism of Eugene McCarthy, Robert Kennedy or 
Edmund Muskie. 

The \fetican Decbrarion said the following; *This free-- 
(km means that all men arc to be immune from coercion on 
the pBxt of individuals or of social groups and of any human 
power, in such wise that in matters religious no one is to be 
forced to act in a manner contrary to his own bclicfk- Nor is 
anyone to be restrained from acting in accordance with his 
own beliefs- whether privately or publicly, whether alone or in 



association with ethers, within due limitsf That last phrase 
was merely a lecognition of the fact that there are limits to 
forms of anti-social behavior which may be giwn religious jus* 

tification and it has not been used by the Catholic Church as 
an escape clause. Quite the contrary, this Varican Decbration 
has had a profound effect on the Catholic Church and on the 
attitudes of non-Catholics to it. It is well known that the 
Catholic Church is the greatest defender of human rights 
including religious freedom for Christians and non-Chrisrians 
ii\ many countries, especially in Larin America. No longer is it 
emphasized that error has no rights. Rather it is said that per- 
sons or consciences in error have rights, I wonder if the decla- 
ration of a Church Council of any kind has ever so soon 
changed the spirit and policies of a great Church or has had 
such beneficent effects on scKicty. 

The most debated question during the 1950s was 
whether or not public funds should be used to provide various 
kinds of services ro parochial schools. The issue at stake in the 
minds of many was the religious freedom of non-Catholics 
who did not want to be taxed to support a Catholic religious 
prc^m. Some marginal benefits such as tran^rtarion and 
some textbooks and health services were allowed, but the 
Supreme Court has been rigid in makii^ impossible substan*' 
rial contributions to the teaching of non-religious subjects in 
parochial schools. 

3. The third reason why we should welcome the separa- 
tion of Church and State is that it is favorable to the health 
and vitality of chun:hes. It puts them in a situation that 
requires self-support- This in our country has given the laity a 
very important rolt" and generally the churches have 
developed strength based upon lay initiative that is not ibutKi 
in the state churches. In this country the statistics concerning 
church attendance and concerning the amount of mot^ 
raised for churches are remarkable. Many more people are 
present in our churches in proportion to the size of the popula- 
tion than is the cas? in nations with religious establishments. 

In American history there was a very interesting episode 
in 1818 when in Connecticut the Congregational churches 
were disestablished. One of the great religious leaders of that 
time, Lyman Beci:her, fought hard against disest; blishment, 
but after he had been defeated he changed his mind Professor 
Winthrop Hudson describes this chan^ in these word$\ "He 
(Beecher) found himself forced to acknowledge that what he 
feared as the worst thing that could happen had turned out to 
be 'the best thing that ever happened in the Stare of Connect!* 
cut' Fon as he said, *it cut the churches loose from dependence 
on state support' and "threw them wholly on their own 
resources and God*, there vras created a moral coercion which 
makes men workr* 



^Especially Raul Blanchard, American Freedom and Catholic Poivct (Boston: Beacon Press, 

^Winthrc^p & Hudson, The Great Tradition of the American Churches {Ne\i' Yiirk: Harper Bro^her^, 1^5% 
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The Catholic Chuich in the United States has been wry 
dyromk and in many ways has flourished move than has been 
l)w case in official Catholic ^tes* 1 wonder if this experience 



did help to prepare the way for the Declaration concern- 
ing religious freedom. 
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Reading 5: Senator John C Dan£orth 

^The W»hin^n ft«, "Why Many Religious People Oppose It: School Prayer'' by Senator ]chn C Danforth, March 

II, 1984. 

Senator John C D&nforth, currently a Republican Senator from the sate of Misscxiri, is a graduate of Yslt EHviiuty School 
and an Episcopal prirat. This article is adapted from a speech of Senator Danforth in the Senate on March 6, I%4. 
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^hy Many Religiow People Oppose It [School Prayerf 



Religious passion runs so deep on the issue before the 
Senate that partisans both pro and con are temfned to claim 
that God is on thdr side, Comtitutents have told that 
they are piayitig that I will xe%h the ri^t coiKli^on on 
amending the Constitution* I am deeply tcmdied by these 
(marks. I hzvt the hi|^est regard for the faith and ccmimit- 
ment erf all who fieel so passionately about school prayer. But, 
the cfcbate on school prayer is not betu^n the ^idly and the 
ui^pdiy. For strongly held religious r^ons, pwplt have 
arrived at c^>po&ite conclusions on the pending amendment. 

The other day members of the Semte received a letter 
written *io express vigorous Of^josition to proposed constitu- 
tional amendments* signed by repiesentativfs of the following 
leligious Ofganizatiuns: American Baptist Churches in the 
11&A-, American Jew^i Commiiteet American Jewish Con- 
gress, Anri-Defamation Leai^uei Association of Evangelical 
Lutlman Churches, Baptist Joint Committee on Public 
Alfeirs, ffnai B'rith Wamen, Cuurch of the Brethren, The 
Episcc^ Church, Friends Committee on National Legisla- 
tion, Lutheran Church in America, Lutheran Council in the 
USA, National Council of Churches of Christ, National 
CoutKil of Jewish Women, Presbyterian Church (USA), Pnv 
gressive National Bapti^ Convention, Seventh Day Advcn- 
ttes, Union of American Hebrew Cor^pegations, Unitarian 
Universalist Associarion of Churches in North America, 
United Church of Christ ai>d United Methodist Church. 

These are not agnc^ics or atheists opposing prayer. 
These are religious people expressing what they call "vigorous 
oppaskdoti^ to a prayer amendment to the Constitution. 

One mi^t ask why anyone could feel stmngly against a 
piayo' ameiKlment A colleague once asked me, *Wtat harm 
can it dof Prayer carfi hurt, it might be said; therefore, how 



can anyone ob^ to it? 1 wcHiId like to answer these ques^ 
tions. 

The Go^l read in the Episccqjal Church on Ash yfkd- 
r^sday cells us a great deal about prayer, L begins at Matthew 
6:1, part of the Sermon on the Mount. Christians are told by 
their Lord that when they pray, they are not to make a public 
di^lay of it. They are not to stand in a public place so as to 
impress their nei|^bors. They arc not to pray for the sake of 
public appearances, but to do the c^posite* 

For those who emphasize the private nature of prayer, 
involvement by the public sector in organizing reiigi us obser- 
vances is at variance with ones conscience. For example, in 
1981 the North Carolina Baptist Convention said, Trayer is a 
personal communication tennwn an individual and Ckxl and 
does not depend on either the permission or sponsorship of 
gcnwnment or its agents." Moreover, if prayer is personal, it is 
reasoned that no court-imposed restriction on religious obm- 
vance in the classroom interferes in any sense with the true 
prayer life of students. 

James Dunn, executive director of the Bapri« Joint Com- 
mittee on Public Affairs, has written, *Trayer is too sacred, too 
inrimiate, too personal to be prosrituted by ff>verruncnt 
invol\«mentr The sacredness of prayer mrans that prayer is 
not mundane, not the crfJhand expression of passing fancy. 
Prayer is a relationship with the transcendent, the huly. It fol^ 
lows, then, that prayer should not be cheapened. It should 
iK>t be trivialized. This is what James Duin believes wcnild 
hapfjen simply by virtue of ^iwernment involverrvent. But one 
need ix>t go that far in order to fear the prostiturion of prayer. 
It ccHild be concluded that a classroom period of prayer for 
schoolchidren from diver^i religious backgrounds might 
sooner inspire Ixiredom, tir even KiKpling, than reverence. 



ERIC 



Oppcmenis of a school pisyct aiMttdment mi^^t further 
cigue ch^ dte sacrcdmss of prayer and the holine^ of God Btc 
dkkmcd bf the oiteivt^td statement that the Supreme Court 
hm mnoved God 6om the cl^xxun, and a con^tutional 
mendment wiU put God l»ck in the classroom, lb many 
idl^us peoi^ God is not ckpendent on the Supreme Court 
or Congress* Objects may be kept out of the class- 
ioom-che«di% gum, for examde. God is not chmir^ gum. 
He isi the Cte£^ c^ Heaven and Earth. 

Advocates of school prayer seem to say that all prayer is 
goodt regaitiless of its content, that all prayer is equally effica^ 
dousy that the fact of prayer is important, m>t the cx)ntenL 
This point of view woukl be flady refect^ by religious c^po^ 
nents of the proposed an^ndment* lb them, the content 
prayer is of very i^ieat concmi. The idea that any formubtion 
(kvised by any teacher or student has an equal claim to be rec^ 
c^tii^ as a suitable pmyer is summarily di^issed. 

Christians, tc^d by Jesus that "whatever you ask in my 
name, I will do it" Qahn 14;I3), take that instruction seriously. 
They conclude their prayers by sayii^ In the name erf je^* 
or *Thitni|^i Jesus Christr For Christiam, that is the i^^propri- 
ate form of piayi^. For Jews, it is not. A teacher, or a school 
district, or a stiuknt leading prayer must make a chdce. 
Either a fotmub tlH>i^t essentia! to Chri^ians or contrary to 
Judaism is or is not included in the prayer. And there are a 
great number of Christians and Jews who would insist that 
whedMT the name of Jesus is included or excluded in a prayer 
is crucially important. 

To members of lituigic&l churches- that is^ churches that 
piay from a book- the won& chosen for a prayer receive pains- 
takix^ attention* Proposals to chai^ ^miliar wording ate 
heatedly debated. Anyone who doubts this should refer to the 
intense contrcversy still raging in the Episcopal and Roman 
Cathc^ic churches on litui]|?cal reform. To these denomina- 
tions, the content of prayer is of deep, even divisive concern. 

What's mote, members of lituiBical denominations, if 
asked to pray in a:hool or some other public place, would 



move than lil«ly reach for their prayer books* It would be an 
interesririg e^^nrise to comb throu^ the hundreds c$ prayers 
contained in the *'Boc4c of Common Prayer* with the view to 
finding any that would be suitable in an interfaith settii^ 
?rsy€T, for many nel^pious pec^le, is by its nature related to the 
dcKtrinal beliefs of the denomination. As Edwin X. Iravers, a 
Catholic school teaclm^ in Maryland im written, 'Any prayer 
in our schools that offonds no one will be m? prayer at all.** 

Because many leli^^ous pec^le are intensely inteie^ed in 
the content oi ]Kayer and are unwlling to concede that one 
prayer is as good as any other» they are anxious that they 
retain control of tlmr childben's ieli|^cHis traitiii^ Patents 
can de^rmine the churches their chiUiien attend Parmts can 
guide religious educ^on within the home. But m^y patents 
have no practical altertiative to settdi^ their children to 
public schools and no amtrol whatever over the identity or 
religious beliefe of their childtenV tochers. 

Today, a Picmtant parent can insist that a Catholic 
teacher lefrain iYt>m suggesting a volunmry tedtation of the 
n^ary. No bx^er, if wr sdc^ this amendment* If followers of 
the Rev. Mcon wer. to move from the airport to the class^ 
room, parents can insist that they not participate in any teUg- 
icHis observance No longer, if odofn, this amendment. 

I do not afgue for ot^ tel^ous position or afKither* All I 
want to pcnnt out is that within America there are at le^ two 
positions cm school prayer that are stiongly held by very relig^ 
ious people. Some devout people, ^ing out their faith, adc us 
to amend the Constitution to permit prayer in public school 
Other people, equally devout, ask us not to amend the Consti- 
tution. 

My own view is that in this case the best course for the 
Senate to follow is to do nothing. To allow a child to pursue 
his own religious life without the structure of school-sponsored 
ol^ervances is as close to neutrality as we can come. To take 
the affirmative step of amending the Constitution is to decide 
that now is the time to fc^er one religious position against 
another. Vlfe are asked to permit in public schools religicnis 
observances that are desirable to some and offensive to others. 
To vote for this amendment is to vote for the establishment of 
religion. That is a step we should not take. 
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Reading 6: William W. Van Alystyne 

Professor WiHiam W. Van Alstyne of the Duke University Law School is an ex^>ert on constitutional law. He testified on SJ. 
Res. 199, the School Pmver Amendment, before the Committee on the Judiciary, United States Senate* September 16, 1982. 
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From the *Trepared l^timony^ 

The propc^ed amendment to our Constitution reads as 
follows; 

Nothing in this Constitution ^hall be 
construed to ptohibit individual or group 
prayer in public schools or other public institu- 
tions. No person shall be required by the 
United States or by any State lo participate in 
prayer* 

Accompanying the proposed amendment is a thirty-four 
page explanatiok., captioned "Analysis" as part of the Presi- 
dents submission of May I7i 1982. The Analysis makes clear 
that the following con5equences are contemplated under the 
pio{x>^ amendment: 

1. ^nd^vidual or group prayer" is inclusive of denomina- 
tional and sectarian prayer (and denominational and sectarian 
scriptural, devotional recitation) incorporating the religious 
beliefs of one sect in preference to other sets of religious belief. 

2. Such prayers may be composed under governmental 
auspices and may be enacted for exclusive use as prescribed by 
^>vernment. 

3* Such government-composed, sectarian religious cxer- 
rises may be prescribed for use in any public institution includ- 
ing, but not limited to, schools (at which attendance is compul- 
sory), legislative assemblies, courts, public offices, and any 
other public facility operated under governmental auspices. 

4. The determination of the content and requirement of 
such prayer is to be a fonction of that level of government oth- 
erwise having legislative power to pne^Tibe the conditions of 
c^ration for the public school or other public institution. 

5. A person shall be deemed as rrot being "requia^d" to 
participate assuming only that no penalty as a matter of official 
sanction is attached insofar as» during the performance of the 
government'prescribed, sectarian religious devotional exercise, 
they merely "sit quietly, cKcupy themselves with ether r atters^ 
or leave the roomr 

6. Prior interpretations of the First Amendment by the 
Supreme Court ate no ion^T to apply; neither the First 
Amendment nor any other part of the Constitution is here- 
after to be construed as restraining any acts or involvement of 
government in the arrangements made according ro the scope 
of this amendment as described abiwe. 

My misgivings aU^ut this proposed amendment can he 
summarized as follow^: 

1. The amendment will abandon the existing constitu- 
tional protection from seaarian conflict by prtwiding political 
incentives for competing Religions to establish their thtt>k>gy 



to the exclusion of othera in our public institutions. 

1, The amendment will encourage the establishment of a 
dominant religious creed at the national level under official 

gDvcrnment sponsorship, eistablishing a particular religion as 
the religion of the United States; and it will encourage the 
establishment of other religions as the official religion of each 
state and community in which a sufficient majority or 
coalition exists to s«:ure the enactment of that religion under 
law. 

3. The amendment will encourage the behavioral 
conditioning of captive audiences by the technique of ritual, 
repetitive, group recitation of dominant sectarian theologyt 
under controlled circumstances of compulsory attendance of 
the young, reinforced by official government sanction, the reg- 
ular use of government premises, the regular involvement of 
government -employed figures of authority, and implicit disap- 
proval of nonconforming beliefis. 

4. The amendment invites political and religious conflia 
between local majorities that may enact religious rituals in 
local public institutions offensive to the sectarian preferences 
of differait majorities controUing in legislatiw bodies having 
the power to supplant the kx-ally dominant religion with a 
state-dominant religion. 

5- The amendment may (and probably would) enable 
Congress to influence both (a) whether a state or local govenv 
ment shall provide for religious ritual, and (b) the acceptable 
character of such religious ritual that a state or local govern* 
ment must accommodate, by utilizing its combined powers of 
taxation and of spending to condition the availability of fed' 
eral largesse upon the willingness of state and local govern- 
menis to pnwide for that minimum of Voluntary prayer* as 
the national government othen^isc a^^lves to pnwide in its 
own facilities, 

6- The amend;nent embraces a constitutional theory of 
religious combination with gcwernment ptjwer that may neces* 
sarily affect Supn:mc Court interpretati(Mis of the First 
Amendment in matters additional to prayer and scriptural reci- 
tations in public institutions. That is, its open departure from 
a minimum thec^ry of '^neutrality" at least among all **religions" 
creates an intolerable inconsistency with current First Amend* 
ment doctrine in j^'neraL 

7- The amendment is compromising tc> the privacy and 
intensity of divcrs«r religious creeds within the United States 
by subjming each n*ligion ro the political imperative of com" 
promising its own integrity as .i neci*ssary concession to sc*cure 
government support. 

8. The amendment would install in our Constitution the 
principle of theixTacy, that \h, the theory that it is appropriate 
for governments to determine the the<ik>gical foundation of 
the nation state and to incorporate that theology among its 
gtiveming piuvcrs. 
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Heiuling 7: Wiiitam W. Finlator 



Pioresting againa the **equal access" bill introduced by Senators Haffidd and Dt-nton, Rlv, William Finlator made the 
Ibllowing ^tement on behalf of the American Civil Liberties Union in hearings befoiv the Committee on the judiciary, 
U& Senate, on April 28, 1983. 
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1 am WW, Finlator of Raleigh, North Carolina, and 
serve ^ a member of the National Board of Directors of the 
ACLU and as one cf its vHce-prKidents* I am also a Baptist 
pieacher who for more than forty years has been the minister 
of Southern Baptist churches in North Carolina, I am pleased 
to observe in passing that my Baprist heritage of free con- 
science, ftee speech and assembly, uncoerc^ faith and prac- 
tice, and chuirh-state separation te^nforce my commitment 
to those same principles in which the ACLiU lives and 
breathes and has its being. 

let me say at the outset that we in the ACLU honor Sen- 
acor Hatfield for this strong and consistent witness for religious 
freedom, atul even in the proposed legislation, which we feel 
compelled to qppose, we are aware of his personal dt^ire for 
justice and equity that are x>ot violative of the First Amend- 
ment. But because of widespread and continuing efforts to 
evade the Establishment clause in public schools and because 
of the vulnerability of students to official and unofficial 
attempts to promote student religious activities, the ACUJ 
regards virtually all so<allcd non^government-sponsoned relig- 
ious activities in public schools as so suspect as to cause us to 
oppose them as manifestly unconstitutional. 

The ACLU -I tell you this as a Christian minister as well 
Bs a member of the Union -is not anti-^rcligious, but pixvCon- 
stitutionaL From this perspective alone we view the proposed 
l^slation as crearing constitutional pa^blems similar to those 
raised by tuition tax credits, the teaching of scientific creation^^ 
ism^ and the reading of the Bible for devotional purposes in 
the public schools. But with ihis difference: the Hatfield Bill 
seeks to circumvent the constitutional principle that has frus- 
tiB^ these issues. 

Let us take a closer look at S. 815. From a cursory 
reading ir looks harmless and fair enough, but upon caa-ful 
perusal it takes on disturbing implications. The very fact that 
Congress should even contemplate such a bill with a^ard to 
religious worship, in light of the opening words of the First 
AmeiKiment fCongrres shall make no law respecting an estab- 
lishment of religjon*), ought to stab u$ all broad awake! 

If it is countered that thea* is also the Frce Exercise 
Cteuse in the same amendment and that rcligious activities 
oi^t therefoa *o enjoy the same privilege as sc^cular activities 



during ""non-instruaional periods," we remind the Committee 
that the Constitutiot^ contains no prohibition agaitist official 
support for cultural, political or rwn-economic activities- only 
rcligious ones. >Xfe further remind the Committee in these 
leiigious concerns that we are dealing with public schools 
where heat and light and furniture are provided at public 
expense and to which students by the tens of millions are 
bussed at public expense and in which the students are present 
through compul^ry attendance^ 

Let us go a step further. The Hatfield Bill r^fcred to dis^ 
crimination against any meeting of students *on basis of the 
rcligious content of the spt^h at such meeting." Again, on 
the surface this looks harmless and fair- Who wants a 
principal to monitor the meetings and to seize upon the first 
mention of God or quotation from Scriptute to invoke cerisor- 
ship? But please look long ai>d steady at that phra^, "religious 
aintent of the speech.** This is an omnibus phrasr Under its 
rubric can be includt*d prayer, long or short; the reading and 
systematic study of the Bibl^% sermons on the Bible, the Apos- 
tles* Creed or other affirmations of faith; and the singing of 
hymns- in short, the paraphernalia of worship And the Hat- 
field Bill makes it •'unlawful" to interfere. 

But perhaps schcKiI officials would not be totally without 
authorirv'. The pmjwied bill provides that the religious activi- 
ties shall be not only voluntary but also orderly. Now some- 
hijdy has to decide upon and enforce this orderliness. Since all 
rcligious expression is not alwiiys conducted *in decencv and 
in order -say, for example, gU^ssc^lalio, or speaking in tongues, 
and Pentecostal shouting and dancing before the 
Lt)rd - stimebody may have to crack down with the determina- 
tion that this sort of thing cannot go on. In other words, we 
shall have the government making a determinarion regarding 
rehgio Hata and rdigio illicila. That was not what the 
Ruinding Fathers had in mind when they wrote the Free Exer^ 
CISC Clause of the First Amendment. 

And a final word. Thv fiatficld Rill provides that **no 
activity which is in and of itself unlawful is permitted," I ran 
assuR' the committee as a clergyman that we are headed for a 
htorniy confrontation with the religious community who read 
in their Bible that ihca* are timi> when wt must obey Ood and 
not man and ih«it friendship with the Wiirld is often enmity 



gainst God and that principalities and powers must be 
c^^posed in the name of faith. What would the school authori- 
ties (kt» for example, when some of the "religious activities" 
advocated conscientious objection to draft n:^st ration on 
ivligious grounds? Wc shudder to think of whet happens to 
*1rec exercise" under th^ citxiim^ances. The public schools 
ate simply no place for iv 

With this kind of mischief and dissension and strife 
before us, we of the ACLU urge the Judiciary Committee to 



follow the wise counsel of our Jefifersons and Madisons lurarly 
two centuries and to avoid enacting any law that entangles 
the government in religion. No one believes more deeply than 
I do in the right to exercise one's religion freely. If we temper 
that freedom with any form of government sponsorship or 
encouragement, wc will risk losing the very liberty on which 
our country was founded and which makes it the grear^ 
nation on earth for the flourishing of religious belief 
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Reading 8: Afeiniffon Tcmmship v. Schempp (1965) 

A landmark decision of the Supneme Court the ^inf^n Township v. Schempp case (1963), which ruled unconstimtional 
the practice in a certain Ftnnsylvania school district where verses from the Holy Bible were read and the Lord's Prayer recited as a 
prescribed part of the opening of the day% session* The majority decision of the Court, as stated by Justice Clark, establishes a cau- 
tious and delijate balance b«ween the two clauses of the First Amendment, a petition which has been aptly called **benevolent neu- 
trality'* and which has set the precedent for vLscqutmt major decisions, as in the Wdz and Kurr^rmin cases. According to this posi- 
tion» then? are three *'Ii£i *ts* tests to be applifx^ to any ^vernment program or statute pertaining to public education: (I) the statute 
must have a secular legislative purpose; (2) its principal or primary effect must be one that neither advances nor inhibits Religion; and 
(3) the statute must not foster an excessive government entanglement with nrligion. 
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Excerpts from the Schempp decision 

It is true that religion has been closely identified with our 
history and governnient- As wc said in Engel v. Vitak, *The 
history of man is inseparable firom the history of religjon. And 
. . . since the beginning of that history many pc^ople have 
devoutly believed thar *More things na' wrought by prayer 
than this world dreams ofT In 2orach v, Claxison we gave spe- 
cific recognition to the proposition that *|wK' are a religious 
people whose institutions presuppose a Supa*me Being" The 
fact that the Founding Fathers believed devotcklly that then.* 
was a God and that the unalienable rights of man wen' nxned 
in Him is clearly evidenced in their writings, from the May- 
flower Compact to the Constinition itself Tliis backgn^und is 
evidenced today in our public life through the continuance in 
our oaths of office from the Presidency to the Alderman of the 
final supplication, **So help me God." Likewise each House of 
the Congress provides thrt^ugh its Chaplain an caning 
prayer, and the sessions of this Coun are declared -n by the 
crier in a short ceremony, the final phrase of which invtikes 
the grace of God. Again, there arc such manifestations in our 
military forces, where those of our citizens who are under the 
restrictions of military service wish to engage in voluntary wor- 
ship. Iruleed, only last year an official survey of the courury 
indicated that 64% of our people have church membership, 
while less than i% profess no religion whatever It can be 
truly said» therefore, that today, as in the beginning, our 
natioiial life reflects a religious people whc% in the ^ords of 
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Madison, arc **earnestly praying, as ... in duty bound, that 
the Supreme Lawgiver of the Universe . . . guide them into 

every measure which may Ix* worthy of his (bles^ng f 

(Memorial and Remonstrance Against Religious Assessments). 

This is not to say, however, that religion has been so 
identified w*th our history and government that religious free- 
dom is not likewise as strongly imbedded in our public and pri' 
vate life. Nothing but the mi>st telling of personal experiences 
in relij^ous persecution sutfaned by our forebears^ could have 
planted our belief in liberty of religious opinion any more 
deeply in our heritage. It is true that this liberty frequently 
was not rcalized by the colonists, hut this is readily 
accountable by their close ties to the Mother Country. How- 
ever, the views of Madisi:>n and Jefferson, preceded by Kogcr 
Williams, came to be incorporated not only in the Federal 
Constitution hut likewise in those of mem of our States. This 
freedom to worship was indispensable in a country whose peo- 
ple came fnom the four quaners of the earth and brought with 
them a diversity of religious opinion. Today authorities list S3 
separate religious bodies, each with membH'rship exceeding 
50,(X)0, existing among our people, as u^ll as innumerable 
smaller gn^ups. . . . 

The wholesome "neutrality'' of which this Court's cases 
speak thus stems from a nrcc^nition of the teachings of history 
that powerful sects or groups might bring ^hout a fusion of gov' 
ernmenral and n^ligious functions or a concert or dependency 
of one upon the other to the end that official support of the 
State or Federal Government would be placed l">ehind the ten- 
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cts of om? or of all orthodo^iesw This the Ej^ahlishment Ciau^? 
prohibits And a further reason for neutrality is foum] in the 
Free Eicerdse Clause, which lecc^izes the value of religicnjs 
ttaining, teeing and observance and, more particularly, the 
r^t erf every person to freely choose his own course with refer- 
ence diewtc^ free of any compulsion ftom the state. This the 
Free Exeidse Clause guarantees. Thus, as we have seen, the 
two clauses may overlap. As we have indicated, the 
Esmbli^unent Claiise has been direaly considered by this 
Court e%ht times in the pmst score of years and, with only one 
ju^ice dissenting on the point, it has consi^ently held that the 
clause withdttew all l^dadve power lespecting religious belief 
or the aq^es^n thereof. The test may be stated as follows: 
what are the purpose and the primary effect of the enactment? 
if mther is the advancement or inhibition of religion then the 
enactiTKitit exceeds the i^x>pe of legisbtive power as ciicum- 
scnbed by the Constitution. That is to say that to withstand 
the strictures of the Establishment Cbuse there must be a ^u- 
lar legislative purpose and a primary effect that neither 
^vances nor inhibits religion. The Free Exercise Clause like- 
wise considered many rimes here, withdrav^ from legislative 
po^ver, state and federal, the exertion of any restraint on the 
free ©cercise of religion. Its purpose is to secure religious lib- 
erty in the individual by prohibiting any invasions thereof by 
dvil authority. Hence it is necessary in a free exercise am* for 
one to show the cocrrive effect of the enactment as it operates 
^l^nst him in the pracrice of his religion. The distinction 
between the two clauses U apparent -a violation of the Free 
Eioereise Clause is predicated on coercion while the Establi'^h- 
mem Clause violation need not be so attended. 

Applying the Establishment Clause principles to the 
cases at bar we find that the States are requiring the selection 
and reading at the opening of the school day of verses from the 
Holy Biblj and the rwcitatiun of th»* Lord*s Prayer by the stu- 
dents in unison* These exercises are prescribed as part of the 
curricular activities of students who are required by law to 
attend school. They are held in the school buildings under the 
miperviston and with the participation of teachers employed in 
those schools. None of these factors, other than compulstiry 
school attendance, was present in the program upheld in 
Zomch V, Cktuson, The trial court in Na H2 has found that 
such an opening exercise is a religious ceremony and was 
intend^ by the State to be so We agree with the trial court's 
firvding as to the religious character of the exercises. Given 
that findii^ the ocercises arid the law requiring them are in 
violation of the Establishment Cbuse* 

. . • The State contends . . . that rhe program is an effort 
to extend its benefits to all public school children wirhout 
regard to their religious belief. Included within its secular pup 
poses, It says, are the promorion of moral values, the contra- 
diction to the materialistic trends of our times, the 
perpetuadon of our institutions and the teaching of literature. 
The came up on demurrer, of course, to a petition which 
alleged that the uniform pracrice under the rule had been to 
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read from the King James wrsion of the Bible and that the 
occrcisc was sectarian. The short answer, therefore, is that the 
religious character of the exereise was admiued by the Stare* 
But even if its purpcsjc is not strialy religious, it is sought to be 
»:comp]tshed through readings, without comment, front the 
Bible, Surely rhe place of the Bible as an instrument of 
religion cannot be gainsaid, and the States recc^irion of the 
pervading religious character of the ceremony is evident from 
the rule s specific permission of the alternarive use of the Cath- 
olic EkHiay version as well as the recent amendment 
permitting nonattendatKe at the exercises. None of these fac' 
tors is consistent with the conrention that rhe Bible is here 
used either as an instrument for nonreligious momi inspiration 
or as a reference for the teaching of secular subject. 

The conclusion follows that in both cases the laws 
require religious exercises and such exercises are being con- 
ducted in direa violarion of the rights of the appellees ainl p^- 
tioners. Nor arc these required exercises mitigated by the fact 
that individual students may absent themselves upon a paren- 
tal request, for that fact furnishes ik) defense to a claim <rf 
unconsriturionality under the Establishment Clause. Further, 
ir is no defense to urge that the religious practices here may be 
relarively minor encroachments on the First Amendment, 
The breach of neutrality that is today a trickling stream may 
all too soon become a raging tomrnt and, in the words of Mad- 
ison, "it is proper to take alairn at the first experiment on our 
libertiesJ* 

It is insisted that unless these religious exercises are per- 
mitted a ^religion of secularism^ is established in the schools. 
We agrrc of course that the State may not establish a Vligion 
of secularism^ in the sense of affirmatively opposing or shoW' 
ing hostility to religion, thus ^'preferring those who believe in 
no religion over those who do believe.*' {Torach v, Qowson) We 
do not agTC'e, however, that this decision in any sense has that 
effect. In addition, it might well he said that one*s education is 
not complete withouc a study of i omj>aratiVi. religion or the 
history of religion and its relationship to the advancement of 
civilization, h certainly may he said that the Bible is worthy of 
study tor its literary and historic qualities. Nothing we have 
said here indicates that such study of the Bible or of religion, 
when presented objectively as pan of a secular program of edu- 
cation, may not be effected consistently with the First Amend- 
ment. But the exercises here do not fall into those categories. 
They are religious exercises, required by the States in violation 
of the command of the First Amendment that the 
Government maimnin strict neutrality, neither aiding nor 
oppi>sing religion. 

Finally, we cannot accept that the concept of neutrality, 
which does not permit a State to require a religious exercise 
even with the consent of the majority of those affected, 
collides with the majority's right to free exercise of religion. 
While the Free Exercise Clause clearly prohibits the use of 
state action to deny the rights of free exercise to anyone, it has 
never meant that a majority could use the machinery of the 
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&ate to ptactice its beliefs. Such a contention was effectively 
ai^weied by Mr, Ji«ice Jackson for the Coun in West Virginia 
Board 0/ Education u ficmietee: 

The very purpose of a Bill of Righ^ was to 
withdmw certain subjects fiwn the vicissitutfcs 
of pditical contiowrsy, to place them be^nd 
the reach of majorities and officials and to 
establish them as le^l principles to be applied 
by the courts. One's rigjit to • • . freedom of 
worship . . . and other fundamental rigjits may 
not be submitted to vote; they defend on the 
outcome of no elections. 



The place of telipon in our soci^y is an exalted one, 
achieved through a long tradition of reliance on the home, the 
chuich and the inviobble cit^Kkl of the imlividual hean and 
mind. \ik have come to recognize thmu^ bitter experience 
that it is not within the power of government to itwade tl^t 
citadel, whether its purpose or eflbct be to aid or oppose, to 
advance or retaid. In the relationship between man and relig- 
ion, the State is firmly committed to a poaition of neutrality. 
Though the application of that nile tequires interpretation erf 
a delicare sort, the rule it«jlf is clearly and concisely stated in 
the words of the Fim Amendment . , , . 



Questions for Discussion 

1- V(^uld you agree that a prescribed 'Voluntary'* prayer at the opening of the public school day '*ui\nalizcs'' what should be a sol" 
emn and serious exercise of worship? If you agree, then does r>ot the flag salute, by the same token, trivialize what should be a 
solemn patriotic pledge? Should that also be dropped? 

2- Should the freedom ^nm religion be accoided the same right as freedom for religion in the policies and practices of public schoob 
regarding prayf donal exercises, etc? 

3. One litmus trjt" of the Supreme Court is that *'the principal or primary effect" of a statute or policy should neither adwnce nor 
inhibit religion. In short, neutrality. But if this neutrality means the omission of any religious exercise from school, is tK>t the 
actual effect a negative one on the consciousness of the child, namely, that religion is of no significance? 

4. In your experience as parents of children in public schools, what is your impression as to the impact of the presence of absence of 
prayer or religious cxertises on your children? 
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Chapter Four 

Instruction vs* Evangelism in Teaching Religion 



The intense debate in the Senate about a comtitutional amendment albwing "voluntary'' prayer in the public schools, which 
dominated the new briefly in the spring of 1984, touched a tender nerv^ in the body politic and provoked a strong emotional public 
t^x>nse The local newspapers in North Carolina leceived more "letters to the editor'' on this question than on nuclear weaponry 
ot lY^ federal budget deficit. However, the 'grayer'* problem is really only the "tip of the icebef^f There are other more crucial 
issues under the tip, less visible perhaps, but much more significant than whether or not it is leg^l to start the schc»l day with thirty 
seconds of spoken or silent prayer. One of th^ is: what is the proper place of religion in the instructional prc^m of education at 
the primary, secondary, Bnd higher levels erf schools and coll^ics? 

The answer to this question on the i^rt of advocates of nrivate and i^ochial education -th(^ we heard in Chapter 
Two -comes dear and strong: to insrill a rehgicnis faith is the essential purp<»e of educarion, for religion is *the sacred canopy'' 
under which all of the disciplines df study-the natural sdeiK^, social sciences, and humanities -properly belong, The nurture of 
reverence, of conscience, of moral sensibiliries-all finnly founded in the Christian faith-is what should be at the heart of the educa- 
tional enterprise. A purely "technical'' education in skills is both inad«?uate to cope with the prc^lems of our disintegrating culture, 
and indeed dan^rous, for it puts our increasing techrucal power and know-how into the hands of moral morons who have slight 
vision of the Vhat-for'' or the humai>e ends for A^hich their technical means should turned. 

So, for many responsible parents, private Christian schools are the aruswer. But for public tax^upported education, the 
problem is made very complex. The Schempp decision of the Supreme Court delineates between the teaching 0/ religion, in the sense 
of sectarian proselyrizing, and the teaching aoout religicn as an academic subjt\ k The latter is constitutional; the former is not- Jus- 
tice Brennan spoke for the majority decision: 

The holding of the Court today plainly does not foreclose teaching about the Holy Scripmres or about the differences 
between religious sects in literp-tutc or history Indet^d, whether or not the Bible is involved, it would be impossible to 
teach meaningfully many subjects in the social sciences ot the humanities without some mention of religion. 

This argument is plain and convincing. The critical, objective teaching about the Bible as literature, or the impact of the faith 
of the Puritans in the colonial period of American history, or the aligious influences on the framing of the Coiistitution or the Bill 
of Rights, or the division of the Christian c hurches in the South on the slavery question prior to the Civil War, or the ''theological'' 
problems in some of the masterpieces of literature (from Shakespeare and Milfon to Solzhenitsyn), or the study of world religions 
(such as Buddhism, Hinduism, and native African animism) in international studies-thesc all are proper, indeed indispensable, to a 
curriculum in the humaniries and social sciences. In theory, of course, the?« mancrs arc to be treated with the same critical objectiv- 
ity that a teacher would bring to am subjea matter in the curriculum. A teacher in the Lakewood School, whatever her personal 
evangelical persuasion might be as a fundamentalist, should not be an evangelist, teaching the Bible as ineirant and infallible. A 
Roman C holic teacher in a social studies course on Western history should deal with Luther and the Reformation objectively.'' 
And the teaching of African religions, where trees and streams are regarded as sacred objects, should not lonvcy the impression that 
this animism is "primitive'' in a derogatory sense. 

However, there is a sly and slippery problem here: the thin line between objective detachment and subjective commitment. 
Can the teaching of any subjea, secular or religious, be entirely -wert-frei,** or "value-free"? Even in the teaching of physics, the per- 
suasion of the professor about the validity or invalidity of Heisenbeiig's theory of indeterminacy or of Hinsteins thetiry of relativity 
will appear. In social studies, economics, and polirics, a valuational component in the assessment of Adam Smith, Keynes, and 
Marx with respect to their economic theories is inevitable. Can one retrace the story of race relations in American history prior to 
the Civil War arxl make no normative judgments about the good or evil nature of slavery? If one looks underneath the academic 
mantle of cool objecrivity worn by law school profe^rs, one often finds that they are devout |X)sitivists at heart and evangelists for 
th*^ faith in their teaching- The same holds for instruction in religion. While there is indeed the v^lue of critical appraisal and 

jchment from one's particular religious ttBdition, ^^ere is also inevitably a value-stance about the benefit or threat of a particular 
i^^th-sysism. Inevitably, there is ?• religious dimension volved in the teaching of any subject in the humaniv.es; that is ta say, there 
is a faith<prcmise underlying the value-system, whether implicitly or explicitly. Religious questions are unavoidable in serious teach- 
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ii^ ai^ learning. Authentic teaching is always done fiom the point of view of ones deepest commitments about what is true atui 
good or what one reprds as being W ultimate concemf 

For a teacher to cfeserve this fine line, to seek objectivity and critical detachment and thereby prevmii the class session from 
becoming an exercise in evan^lijim, and at the same time to acknowledge and confess, ones own subjectivity, is no easy task. Ret' 
haps it is easier to realize this aim at the college and untversiry le\^l, whene students are more able to assess critically the differing 
firith'piemises and value-systemsi than it is in the primary and secondary schools, whetie students are more impressionable.^ 



Rc^rt T Miller and Ronald B. Flowers, Toivard Benewl^t Neutrality; Church, Stm, and the Supreme Court (Waco^ Tex.: Bay- 
lor University Press, Markham Press, 1977), p. 370, quoting Abington Township School District u Schempp, 374 Ua 203, 300 (1963), 
^e programs and curricuUi in reli|^ous studies at Wright State University and Florida State University do^ however, provide 
excellent guidelines for handling rhis difficult problem. See PERSC Guidebook, Questions and Answers, Public Educarion Religion 
Studies (Dayton, Ohio 1974) and Spivey, Gaustad, and Allen, Issues in Religion Series {Reading, Mass., 1972). 
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Reading 9: Religious Vyues in Education 



*God and Man in the Classroom* by Peter Huidekoper, Jr, Newsweek^ 2 April 1984. ® 1984 by Newsweek, Inc. All rights 
reserved. Reprinted by permission. 



Peter Huidekoper, himself a public school tear her in Vermont, shows how religious questions are unavoidable in serious teach' 
ing and learning. 



**GQd and Man in the Classroom'' 

School prayer is not the issue- 

For those of us concerned about religion md our youth» 
about a reverence for God and with education, schwl prayer 
is not the issue 

It is back in the headlines, on the campaign trail, in the 
CongTKS— but it is a sideshow, and we should sec it as such. 

As one who has taught for six years* and as one of many 
tochers who hold a personal faith in God, my concern is not 
whether we allow 60 seconds of silence, contemplation or 
prayer, my concern is what sort of tolerance toward religion is 
allowed the other six hours of the school day 

My worry, and the fear held by many of us who consider 
God the source of life and of knowledge, is whether our obedi- 
ence to the separation of church and state has not, in fact, cre- 
ated a gulf, a rift, far greater than was ever inti*nded. 

As a result of this pulling apart of church and state, of 
religion and education, teachers now feel inhibited from even 
thinking and talking and wondering aloud about religious con- 
cems and Bibliccl ideas and God in the classroom. We must 
act as if such discussion is absolutely— and defiantly— none of 
our business. 
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It is not 3 moment of silence, then, that concerns us 
most. It is 3 whole school day of silence about God, and atti- 
tude that restricts and endangers truly firee inquiry and open 
discussion about matters if they happen to take on a religious 
nature. It is this silence, this attitude^ that concerns us very 
deeply. 

Not that God has been expelled fmm school, or the cur- 
riculum, as President Reagan suggests. High-school clas^ dis- 
cussing TTie Scarlet Letter or Lord of the Hies, the poetry erf 
Donne or Eliot, the role of religion in the Renaissance and the 
Reformation or the discoveries of Galileo and Darwin will 
almost automatically explore the issue of an individual or a 
stKietyV belief in God and or God and evil— or salvation, 
or the universe or the creation. Any teacher worth his salt will 
make the most of such moments to encourage a thoughtful 
look at the facts and the b^liefe of the religious traditions that 
have shaped our Wmern civilization. 

Nevertheless, these moments seem fiew and fer between. 
1 think 1 speak for many teachera when I confess that some- 
thing— be it the state or society or out own fears, our own 
embarrassment about discussii^ religion in front of our classes 
and the embarrassment, too, of our students-interferes with 
the freedom to reflect on and wonder about religious belief in 
the classroom. Something interferes with a geiwral willingness 
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to consickr whether God mig^t exist ami whether his being 
mq^t Ttot have some correlation to the work we axe studying: 
be it astronomy and our fixe in the uni>^errse or biology ami 
our i^ace in the animal kingdom; be it 20di<entury despair, 
the loss df faithy aiKi totalitarianism -or the Hobcaust and the 
I^oblem of evi^ be it die tragedy Homke or the physical and 
spiritual trials of Hdden Caulfield. 

we as teacbns often forget to leaiize is that in 
taking this vow mknce, in pnnnising ttev^ to spesk cf God| 
we axe tm simply hiding our feith undo: a Im^el but we axe 
dexiyir^ cmr intellect bs well. Believers and xK>nbelievers alike 
know that to really think an i(ka thrcnig^ of^n l^ds to that 
complex, pxovocative aiKi, unfortuxiately* in our public 
schoolsi apimrendy suspect axKl dang^us dimension— to 
issues \iltimate cotKem,^ use Paul TillicKs phrase; to a 
delate about God and religion and values, to the meaning of 
life. 

And yet cnir fears make us stq> short* 

act as if we can hoiK>r the First AmexKiment-by 
pleading the Fifith* 

&it this is a cdp^ut. 

The First Amendment is an essential guaxantee of the 
separation of diurch and state* It insists that the state ''shal} 

tio law rsspectixig an establishment of religion^ or prohib- 
iting the free exeidse thereofT To impose school prayers, to 
imply ^te beliefst is to cross the Une» and it is wrong. 

But haven't we retreated too far in the other direction 
when as teachers we feel required to curb our instincts— which 
are in fact intellectually and professionally sound -to encour- 
age our students to explore beliefs, concerns and meanings, 
from time to time, in the context of our religious tradirioris, 
and in the light of faith in a caring and personal God? 



Is this really what our forefathers meant by s^aratiun of 
church and state? >JlfouId they have wanted to see God 
ignored in our schools, or in classy devoted to science, 
histOTy, government, literature, ethics and philosophy where 
youitg minds de\*dqp their values and their understanding <rf 
life? 

Ate we, in fact, really practicing freedom of rdigion in 
our fniblic schools when we cut off discussion about the wh(^ 
range of philc^ophiod/spiritual questions— aiKi, possibly, 
atiswers-that mi^t be of interest, and of help, to cmr ycmr^ 
people? 

To many of us, the answer is no Our present phiteso- 
phy, or paranoia abcHit relii^n in the dassrcxnn appears to be 
a perversion of what was intended by the Bill of Ri^^ts. 

This won't change with a moment of silence. This won^ 
change while society— our post-Christian society, as it is 
sOTietimcs termed-continues to seem as indifferent to God 
and to spiritual valu^ as we a|^>ear to be here late in the 20th 
century, 

Ne^^heless, teachers need not remain siknt. ^ 
should bring the courage of our convictions and the fall rar^ 
of our intellectual curiosity to hcox upon classroom discussion. 
^ should challer^ the agnc^c assumi^ons that narrow the 
world vie%' presented by our public schools much more 
severely than was ever intended by our Founding ftithers, 

for as Hamlet told Horatio, we, too, must tell our 
schools— and our students-ihat "there are more things in 
heaven and earth - . . than are dreamt of in your philosophyf 
We must return to a teacher's e^ntial task: to stretch the 
imagination. And we must remember that we diminish the 
intellectual and spiritual growth of our students when we suc- 
c\imh to the current absurdity that simply to speak of God or 
religious values and belief is -Lord help us-a^inst the law* 



Copyright 1984, by Newsweek, Inc All Rights Reserved, Reprinted by Permission, 
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Reprinted by permission of a e publisher finom Philip H, Phenix, Religious Concerns in Contemporary Education {New 
York: Teachers College Pt^ss, 19S9 by Teachers College, Columbia University. All rights reserved.), pp, 52-54, 73-75, 

Dr. Philip Phenix was for many years Professor of Philosophy and Education at Teachers College, Columbia UniverFity. He is 
a renowned authority on the problems of church-statc relations in education. 
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From ^ORcUgion and The Teacher^ 

leaching becomes Teligious in an explicit aixi fonnal 
sei:^ whm in^:ruction is g^ven in the tenets of one the 
CKgani^ faiths, when these hdi^b are represented m the tme 
omsy and when th? students arc expected to accept them as 
mch. This goes fax beyond teaching by bearii^ witness to 
on^s own faith* either by one^ lifa or by word. The teacher 
generally canrK>t and sl^Hild not hide his personal commit^ 
itiencs. But it is a different matter when the teacher assumes 
die task of inculcatii^ a system of leli^cnis belief and practice 
in the mident$. 

Instruction in a traditional rdig^on is a{^n>priaie in a 
schod c^>emted under the auspices of an cHgam^ religious 
ffoap. A major purpose of such a pri% 4te school is usually to 
pn^xag^ die faith, axui this can frsquendy be accomplished 
by formal rdigicnis induction. Doctrinal tecching of diis sort 
may also be given in public schools when there is an c^cisJIy 
recognized or establi^ed reli^n* But in the United States, 
where the nation is committed to a policy of separation and 
Unpartialtty with tespect to otganized reli^on, sectarbn relig- 
ious instruction is inadmissible* 

Still, even in tlw case of the public schools, it is a ques- 
tion whether religious teaching of every sort can and shmald be 
excluded. It is easy enough to identify and eliminate actual 
doctrinal tesK:hing, as, for example, of Christianity or Judaism* 
It is not so evident that the teaching cf other less traditionally 
idli^ous systems of belief can avoided. The ^cher not 
only has a faith of his own and for himself, but he also must 
have certain convictions which are fundamental to his 
teaching at>d which he consciously or unconsciously seeks to 
have his students accept* It is these most ba^c values, such as 
loyalty to the truth, willingness to modify established beliefe in 
the light of new evidetKe, and regar 1 for individual worth, per- 
sonal freedom, and !esponsibilit> which the teacher feeU 
c^liged to implant in his stucknts without any sen^ of violat- 
ing the principles of religious freedom and church-state separa- 
tion In fact, these principles may be integral to the very faith 
which die teacher seeks to transmit* 

From this vantage point, in every school, private or pub- 
lic, religion in the sense of ultimate concern may and must be 
caughL leaching of religion in the conventional sens*' of tradi- 
tional doctrine can be avoickd in the public schools, but the 
more fundamental inculcation of governing convictions is an 
intriroic feature of the educati\^ process. It is accordin^y of 
importance that the richer become aware of the supreme val- 
ues to which his reaching is in fiact dedicated and that every 
possible resource for the consmictive criricism and improve- 
ment of these ultimate beliefs be utilized. 
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Teaching About Religion 

Instead of teaching religion the teacher may teach about 
religion. By this is meant a factual, intellectual, objective treat- 
ment uf the subject of religion. The teacher in this approach 
does not recommend a faith to the students for accep:aiK»* He 
merely helps them to understand the facts abcnit religion as 
orwr significant component erf the culture of mankind Individ^ 
uals and groups have religious beUefa, engage in religicHis 
3ctiviti» and establi^ in^tudons- It wcHild seem feasible to 
reach these facts, di^^s^onarely and without personal involve- 
ment, juK as one would teach about economic systems, mar* 
ri^ customs, or political parries, 

This t^hing about religion is not, however, as simple 
and strai^tfbrwani as it first ai^>ears« The difficulty lies in 
judging what the facts really are, which are the important 
ones, and what they mean "Eiare facts'* do not edst. Every 
fact must be expressed in some concei^ual framework, which 
presupp<»es an interpretiw scheme* The *real trudi'' abcnit 
religion or anything else depends upon the criteria of reality 
and truth employed. To be sure, there are fiacts such as relig- 
ious census data on which everyone can agree. But 
convictions about the importance and implications of these 
data differ. For example, there would be little even 
preliminary agreement conccmit^ the j^westant Reformation 
or the Crusades among those of the Protestant, Roman Catho^ 
lie, and Muslim faiths* 

It also can be argued that a religion looks different from 
outside the faith than from within, so that an cAjecrive discus- 
sion of *^facts," ei^en so far as this is possible, is never a treat- 
ment of the religion itself. According to this view, to present 
the externals of a religion is not to represent it in any sense as 
it truly is; one can only know it and communicate it from 
within. 

There is the related practical objection to the scxalled 
objective teaching about religion that parents and clergy may 
object strongly to having anyone outside the religious ccmimu- 
nity itself give instruction in their fiaith, regardless of how fac- 
tual the teaching is intended to be. Jewish parents do not 
want Christian teachers explainii^ Judaism to their children, 
Christian parents equally reject a Jewfeh rwicher's hancUing of 
Christianity, and parents in b<Kh groups object to having their 
religion explained by one withcnit any religious afBliatioa 

lb these critical problems should be added the further 
one that few teachers have the requisite knowledge to deal 
with the facts of oi^nized religion fairly and intelligently. 
The V? itions and intricacies of creed and rite are so great 
and the questions of interpretation so complex and confusing 
that it may seem appropriate only for thc^ who have ^)ecial- 
ized in religious studies to try to teach about religion^ 

Th^ difficulties with factual religious teaching are likely 
to be more serious in a public school, with different religious 




afiUiattom represented by the students and with policy 
controUed by a pluralist dtiienry, than in a private school, 
uk] more especially in a church school, with a more uniform 
student population and policy-makit^ constituency. 

In ^te of d^e difHcuities, a motig case can sttll be made 
for teaching abc»it religion, evm in public schools* Tlie mc^ 
obvkms point in its fevor is the patent obli^^don of the 
te^er to do maximum justice to ail important retries of cul- 
ture. Rcligk>n has played a significant part-scnnetin^ for 
good and at other times ill -in dvilizarion. The well-edu- 
cated person may not remain in ^TKKanu of the^ facts of civi* 
lizaticHt. Granted the ccmiplexity ctf reli|pious history and 
thou^ti there is no excuse for DOt attem{^ng a feir and bal- 
anced treatment of these tapks. Other subjects, such as 
modmi scientific discoveries and political or economic theo- 
ries, are also difficult, frequently controvemaI» and ^iscqmble 
of varying interpremtions, yet they are ii^predients in the cuU 
turol henti^, aiKi few would deny the pc^ibility and desir- 
ability d tesdung abwt them. 

The objection that a religion cannot be fairly presented 
by one outside the feiih is al» not decisive. The essence of 
human intelligence is to be able to transcend one's own indi^ 
vidual standpoint and by the power of sympathetic 
imagination to enter the world of thought and feeling of c^er 
peofide A ^xxl teacher has this capacity to an unumal degree. 
1^ can present various points of view to his students as vividly 
and pcrmafiively as if they were his own. He may thus actually 
have the awarene^ and perspective which enable him to do 
better justice to these points of view than would be done by 
most insiders* Moreover, a gjood teacher also expects his stu- 
dents to read and to discuss, in this way aflbrding greater bal" 
ance, prc^xntion, and independent judgment about the relig- 
ions studied. for the further objeaion that church 
members resent having their feith presented by teachers who 
do not share their beliefe, this is a practical political problem 
which must be met with tact, patience, and understanding, 
but also with the firm conviction that the teacher has a profcs- 
^nal responsibility to present the truth as he sees it and that 
no group has the right or authority to reserve any domain of 
human exper^^nce as its own exclusive concern. 

* ♦ ♦ 

Bdigion as a Dimemion of Other Studies 

Another way in which religion may belong to the curricu- 
lum is as an implicit dimtension in the several areas of study. 
This differs from the previously discussed incidental treatment 
of religion in not h&im concerned primarily with the cultural 
fects of organized relig^n but with the religious meaning inher- 
ent in the ^?edalized pur^ts erf learning. For example, in the 
study of En^ish literature it may prove necessary to deal objec' 
tivdy with the religious ideas of Milton or with the place of the 



Bible in Shakespeare, as cultural facts. But these religious 
aspt^cts are di&rent from the quality of spiritual outlook 
implicit in literary study. Milton and Shakespeare -or for that 
matter writers who make no explicit reference to religion -can 
be read with an eye for the revelarion of meaning and truth at 
the deepen levels* One can discern in the great works of litem- 
ture symbolic portrayals of the hunuin situation in all its ^ory 
and trsi^edy. The written word may bUo be recognired as a 
great liberator of creative imagirmtion and hence as a means of 
realizing spirituality and ^If'-transcendence* 

Or consickr the study ci mathematics. There is little of 
an explicitly religious nature which b relevant to the purpc^ 
of this disdpline. It may be erf passii^ interest to mention the 
religious dwraoer of the ancient Pythagorean brotherhood 
and to refer to sacred numbers in the symbolism of religion, 
but no such indcfental facts about reli^on are necessary to the 
understanding ci mathematics itself or even to becoming a 
v^ll-^ucated person. But the nature of one's personal 
concern in er^;i^ng in mathemaricd activity is of great impor- 
tance both in understaiKiing the true nature of this disciplii^ 
aruJ in ^neial educarional development. For example, it 
Ttidkss a profcmnd drffererere whether one regards mathematics 
as merely a tool to be employed for personal pleasure and 
ad\^n^^» or as an opportunity to pursue truth, to catch 
glimpses of rational perfection, at>d to enter imaginatively into 
the citadel of order and possibility. The latter alternatives rep- 
resent tnathemarics studied in the light of its inherent religious 
dimensions rather than as a technical pursuit. 

Every subject in the curriculum has its religious dimen- 
sions, because by definition of ultimacy there is no human 
activity which in principle lies outside the domain of ultimate 
concern. Each department of academic study reflects in its 
own way the spiritual situation of those who pursue it. His- 
tory, language, the arts, natural and social science— aU of the 
disciplines -manifest fundamental beliefe and values in charac- 
teristic ways. It is the function of a deeply religious approach 
to these srudies to point to the possibilities of realizing ultimate 
meaning in them rather than remaining satisfied with a 
limited and conventional perspyective. 

The meanit^ of religion as a dimension in other studies 
cannot be stated briefly and precisely. Nor is there any simple 
formula which describes how to **make the curriculum relig' 
ious** in this fundamental sense The religious dintensions 
implicit in the various studies ca.i only be understocxl as the 
teacher gains skill in interpreting any and every human enter- 
prise in the light of convictions about importance, value, 
meaning, beginnii^ ends, totality, at>d relationships. The 
one requirement is a m?<ture and fundamentally religiouj* out- 
look, which can become effective in any segment of the educa- 
tor s work. 

Religion as a dimension of studies is appropriate in the 
curriculum of aU schools, public or private, at every lex^l of 
instruction, TTic religious question in the fundamental sense is 
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in£scq>abk. All ^diea carry with them certain ^iritual 
ptesui^x3sitiQn& The educator's obligation is to examine and 
to impmvc the spiritual quality, and this constitutes an invita- 
tkm to conskkr every subject in the curriculum Irom a 
reUglous perspective. 

RnaUy, ju&t as the midy of teligion as a sei^tite oigan- 
ized discipline may make the incidental references to relii^on 



in other disciplines moie lelevant and authentic, so may it also 
contribute to a more adequate perception trf the teligious 
dimensions implicit in other studies* Hence the implicit con- 
cern for religion throughout the curriculum does not diminish 
but mther enhances the significance of the sy^matic study 
religion as such. Each approach %rve$ to enrich and confirm 
the other. 
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Reading 11: Religion in Public Schook 

A Report by The Advisory Committee on Reli^ous Studies to The North Carclina State Board of Education Policy 
Committee, Dr. P. Robinson* Chairman January 4, 1978. 



In North Carolina there have been various advisory committees to the State Board of Education which have proposed guide- 
lirws not only on the question of teaching about religion but also on other nuitters where church and state may or may not prcqjerly 
cross over the border into the others domain. 



From ^'A Report . * . on Religious Studies^ 
L Backgnmnd 

Althou^ more than fourteen years have passed since 
the Supreme Ccnirt decision which ckfined the proper place of 
religion in the public schools, the ambiguity which resulted 
has relegated reUg^on aiul moral education to an uncertain if 
not negative status in the curriculum. While a number of the 
prt^wsed guidelines relate to impermissible religious practices* 
die primary concern of the committee has been to clarify and 
support the positive and permissible inclusion of leligion in 
this admittedly complex area of public education. 

The American prirKiple of Church^Sta^ neutrality pro- 
hibits the State, in any of its institutions or i^ncies, from 
helping or hiiulerir>g religion. The legal l^is of public school 
invcdvement in religion has been spelled out by the Supreme 
Ccnirt in s^^eral pivotal cases dealing with both worship and 
instructton in xeligionu 

Sectarian teaching of reli^on (teaching, usually by minis- 
tct3» to gain adherents to a sea) was hdd to be unronstitu- 
donai if taught or school property {McColtum, WK) but per- 
missible if stuiknts were Mismissed^ to be taught on 
nonepublic premises (ZbnicK, 1952), Worship, in whatever 
form constitutes an unwarranted helping of religion, whether 
by reason of a state<ompo6ed, non-denominational prayer 
(Engel, 1962) or by mear^ of cliesroom devotion involving 
Rbk readir^ arul a recitation of the Lords P^yer {Schempp, 
1963). 



While the Supreme Court outlawed worsh^> in the 
public schools because of the potential for sectarian divisive- 
ness, it went out of its way to point out that the acacfemic 
study of reli^on and moral values is not only permissible but 
also highly desirable. The public school is a community of 
learning; it is riot a community of faith. 

The primary value of teachir^ about religion in the 
public school lies in ensuring that the educational process will 
encompass all relevant aspects of human learning. To elimi' 
nate study about religion is to eliminate a creative force in civi- 
lization and in life, lis unimportance is as^mied by its abseiKe 
in the curriculum. Although funding for religious instruction 
has been limited^ a viable educational system has always 
involved the weighing of comi^ng claims on budget allocs* 
rions and the establishment of prioriri^- A well-developed 
program of instruction involving academic study of religions 
will ultimately result in better informed stucfents arnl an 
inciea^ public confidence in public education as the way to 
provide an optimal educational opportunity for all students. 

11. Approaches to the Study of Religion and Moral Education 

There are various approaches to the academic study of 
religion, several of which are being pursued in limited ways in 
the public schools. The first approach is to provide unite of 
material on religion within the srucmre of existir^ courses. 
The study of biblical literature in an English course or the 
examination of religious topics in social studies courses are 
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ways whi'-h are presently being eflfecrively urilized. The 
inteidisdplimry nature and intrinsic appeal of this method of 
te»!hing is commendable. 

A second s^^ntwHrh-offcrii^ sepmratxr elective ccairscs 
sudi as Bl^icai Utemcure, Rdipous I^ues in Contemporary 
Society, or y^htld Rdiigiom-lm been followed on a limited 
scale in some public school systans in North Carolina and 
odier ^ates. The obvious advant^ of this if>pn»ch would 
be the 0|HX>rtunity for more inten$i\« study of rel^on. 

A thud method, not necessarily religious in nature, is 
known as moral education or values education. Here th^ pri- 
mary focus is on ethical decision makii^, involvii^ an analysb 
of the various faaors involved in moral decisions* 

Since there are dimnct advantages in each of the above 
ai^ni^ches, a pn^m involving all of them has fruitful possi- 
tilities. The key to a constitutionally valid and academically 
ie^)ectable program of religious instrucrion is contained in the 
language of the Schempp decision. The ^udy of the Bible or 
religion is valid, the Court held , Vhen presented cA)jecrively 
as part erf a secular program of educarionf 

Rel^ious instruoion, part of a secular prc^ram of edu- 
cation,*' is best pursued, both from a legal and academic stand- 
point, by staffing such programs with qualified teachers within 
the school system rather than relying on local ministers or lay- 



persons represenring the various feiths. The primary purpcsc 
of the minister and the certified teacher differs, Tiaditionally, 
the purpose of the former is to convert or to catechize^ while 
that of the latter is to inform, produce awareness, and to ptes- 
ent oprions« 

HI. General Guidelines 

Coun&. Elective courses in religion such as World Relig- 
ions, History of Re^on in the United States, and Biblical Lit- 
erature are legally pemussible and encouraged* Units or topics 
relatir^ to religion in other courses should be discussed when 
germane to the subject matter. 

Religion courses taught ^ould be funded by the school 
Inidget. 

These courses should be taught by certified teachers, 
trained to tead) religion and sensitive to the demands for 
objeaivity and aware of religious diversity. 

Teachers- Teachers of these courses shcnild be hired and 
be under the control of the local school boaid. 

Teachers should conscienriously refrain from anything 
which may be seen as indoctrirwrion or practice of relifr 
ion . . . . 
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Reading 12: Bernard Cochran 



Professor Bernard Cochran of the Religion Department at Meredith College has se rved as Chairman of the Advisory Commit- 
tee to the North Carolina State Board of Education. He wrote this essay especially for Church, State, and Education. 
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'^Ugion and Education"* 

Ewn the most casual student of church-state relations is 
well aware that there exist fcw subjects more controversial and 
emotionally charged than the adjudication of the respective 
domains of God and Caesan lather John Courtney Murray 
has concluded that, amid the flood of literature on this issue, 
**the number of bad philc®ophi« in the matter is, like the scrip- 
tural number of fools, infinitcr^ Even the ablest constitutional 
experts arui seasoned "Court Watchers* are sometimes aston- 
ished by the decisions of the Supreme Court. 

The uncertainty surrounding the Court's decisions and 
the difficulty of predicting the resolution of liti^tion is espe- 
cially true regarding religion and public education. In a 
ler^gthy concurrir^ opinion in the ^hempp decision, Mr. Jus- 
tice Brennan observed that "the Court's historic duty to 
expound the meaning of the Constitution has encountered 



few issues more intricate or more demanding than that of the 
relatioitship between religion and the public schooIsT^ 

All that the Court was required to do in Schempp was to 
strike down the unconstitutional provisions of Bible reading 
and prayer as contained in the Pennsylvania and Maryland 
statutes. It is important to rK>te, however, rhar the court went 
beyond the limited scope of its inquiry to address the question 
of the constitutionality of the acacfemic study of religion in 
public education. The single most important holding in 
Schempp stated: 

In addition, it might well be said that one*s 
education is not complete without a study of 
comparative religion or the history of religion 
and its relationship to the advancement of civ- 
ilization. It certainly may be said that the 
Bible is worthy of study for its literary and his- 
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toric qualities* Noihing we haw said here 
indicates that such study of the Bible or of 
idigion, when presented objectively as part of 
a secular program of education, mnv not Ix* 
efiected consistent with the First Amendrncnt. 
But the exerci^ here do not fall into those 
categories. They are religious exercises, 
requited by the States in violation of the com 
mand of the First Amendment that the Gov- 
ernment maintain strict neutrality, r- her 
aidirtg nor op^xwing religion. 

The language of Schempp clearly established for the first 
time the constitutional base on which the reaching of Religion 
in state universities rests. Though there had iong been depart- 
ments of tt?ligion at such institutions- most notably at 
Iowa— their citations went characterized by constitutional 
utKertainty and questions of acedemic a^spectability. Some 
univerdties had established a joint phik>Miphy and relij;ion 
department) while others, like the Uniwrsity of Texas and the 
University of Tennessee, fbllo^^rd a type of **dismisst*d rirnr" 
concept^ with courses in religion hcmg taught lankly off<an^ 
piis by local ministers, for which college credit was received. 
Since 1963 existing departments havi* flourished, while pn> 
grams at other state universities have V>ect; itiauguuued. 

It is clear also that Schempp has given the garn light lo 
the academic study of religion in the public scho«>is. The key 
phrase obviously is "when pa^sented objt rivt-ly as n.-^rr (^f a sec- 
ular program of educationr Denomtnanona! or cjitt^ heticnl 
iristruction, teaching to gain adherv^nts to a sect, is pLiinly pro- 
scribed by this guideline. 

In McCollum v. Board of Ed^uatkm \194S) thv Ccnnx had 
disallowed the intermingling of secular and H'ctarian in^trur- 
tion, especially as it involvcxl c«itc(hetua! instruction on 
school propeny (released time). Such instruction was allowed 
off school property during school hours (dismissed rime) in the 
Zorach V. Clausm (1952) case. In Schmipp the ("iourt distin- 
guished between seaarian instruction and the study abi>ut 
religion. Teaching about religion is both pernussiblc and desir- 
able; teaching for religion is neither. 

What has been the natun.' of devcloiMTU'uts conccr Aing 
religion and the public sthoi)Is .sinue Si heinpp! First of all, it is 
safe to assume that superintendents of public instruction, the 
majority of the members of school boards, and the general pub-^ 
lie neither understand the language nor the limits of the 
&Jiemp|> or related decisioas. Since this is si\ the tendency for 
those charged with the responsibility for public education is to 
mainmin as low a profile as possible. As long as there i*> 
relative religious homogeneity in the cv>mmunity, unc* nstitu- 
tional religious exercises and instruction which a^main unchal 
len^d will be allowed to continue. 

As a result, although statistical evidence in this area is 
not readily available, the fact remains that, esixxially in the 
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Bible Belr, practic es ninging from dewtional exercises to out- 
right evan^;e!istu thi»pel prc^rams continue. Challenges by 
Jeu's, atheiAts, or informed Christians to Christmas or Easter 
obj^Tvnnces in the schiM>ls would be met with either fc^wilder* 
ment or alnrfn, Wheti a local minister volunteers his services 
and their is sentiment in the community for providing secta* 
rian instructicni or worship in the public schcxil, priiKspak are 
hard pressed to resist public pressure. 

Curn*nt religious instruction in the public schools is tak- 
ing place on a wrv rncKlest scale. This is true regarding both 
course offerings m religion and the reaching of religion as a 
unit of exii^ting coursers. The preparation of the instructors is 
mitiima! and teaching materials, until nxently, have been vir- 
tually nonexistent. 

It would apjvar the public s4:h(K>ls today stand at the 
same threshold that state universities did ten years 
ago-recx'ptive to upgrading and expanding their itistruction. 
Th;it this has not lx*en true has been due to a variety erf 
factors, such as rhe uncenainty over just v.hat the Ccairt 
alIow\*d and forbade, in the face of which many have <k}t^ 
nothing. l"undmg has bivn a problem in this as in other areas. 
Faced with the cutback in funds, courses in art, music, dance 
and teligion-the s}>eciality i)r ^frin^" courses— have been 
hardc"st hit, Pa*<isun:s arc currently being applied to provide 
new C4)urses in other areas as well. 

On a f.>ositi\'c note» some significant developments have 
raken plaie nnently The PERSC (f iblic Education Religion 
Studies C\rm r) has Ixrn established at Wright State Univer- 
sity in Dayton, Ohk\ on a grant from the Religious Heritage 
of Atnericn, Inc., and the Lilly Endowment Fund. Its purpose 
is to s<'r\e lH)th as a repository for hou.sing and disseminating 
ti)atena}> and for the eTuoun^gement and facilitation of further 
pTx>gratns oi instruction in Religion in the public schools. 

An initial attempt to meet the need for teaching 
materials ui the field resulted in n pilot project at Florida State 
Univcrsitv under the leadership of Rol^ert Spivey and E.& 
CJausTad. A four-j-uirt **Religion'&x:ial Studies Curriculum 
Project'' has beefi developed with bcxiklets and accompanying 
films. The units include: (I) *The Supreme Court Speaks: 
U*arninu About Religion in the Public Sihools^ {2) "Learning 
About Ri»iigion m American History Courscsr (3) "Learning 
Alx:)ut Religion in Sixial Issues Courses," and (4) "Learning 
About Religion in World C;ultu^e^ Courses^ This interdiscipli^ 
nary approach was deliberately chosen, in part on philosophi' 
cal grounds and in part for pragmatic reasons, o\^rcoming 
inertia by working througli existing structures. The pioblems 
of the partial infusion of Religion and the limited preparation 
of the instruui^rs ifwt^Ived an- obvious. Similar curriculum 
materials projects fiavc Ix'eii initiated in Indiana* Pennsylva- 
nia, anil elsewherr. 

Althi)Ugh admittedly mntroversial, a number of religious 
educators havf ^ug>;e^teJ a fix us on mnrnl education or values 
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clarification. In The School and Moral Development, Barry Sug- 
arman c^rvc» that 

{mKnral principles are based on values but involve a 
dii&nent sort of proportion. Whereas a value indi' 
cates that A is prcfened to B| a moxal principle indi- 
rates that one ought to strive for that this is an 
obliption on one who clainis to acc^ this moral 
principle and that blame properly attaches to him if 
he falb to do so (allowing for extenuating circumstan- 
ces).^ 

Determining the source and vdidity of the 'toughtness" is 
the i^jvious problem to be solved. 

Fiulip Fhenix, a pioneering religious educator at Colum- 
bia« advocate a combinarion of both disciplinary and inteixiis- 
ciplinary approaches to the study of religion. In Religious Con- 
cerns in Contemporary Edt4catkn\, he corKludes that 

just as the study of religion as a separate oiganized 
discipline may make the incidental references to relig- 
ion in other disciplines more relevant and authentic, 
so may it also contribute to a more adequate percep- 
tion of the religious dimensions implicit in other 
studies. Hence the implicit concern for religion 
throughout the curriculum does not diminish but 
rather enhances the significance of the systematic 
study of religion as such. Each appn>ach serves to 
enrich and confirm the other. 

While this speaks well to a uniwrsity situarion, its appli- 
cability to a public school curriculum is fraught with difficulty. 

The method of religious instruction adopted by the State 
of Viiginia is mixieled largely, if not totally, on the old 
""dismissed rime" concept and is sponsored and funded by the 
Virginia Council of Chun:he«i and local Councils of Religious 
Education or churches* Students are dismissed from classes, 
laigely grades 3-^, for religious instruaion by teachers not 
required to possess a teaching certificate. Tliough declared 
constitutional (if the classes are held on non-public property) 
in Zoradi v. Clauson (1952), this apprMch seems the least desir- 
able from an educational or religious f^rspective. 

Although few states certify religion teachers (most who 
do teach are certified in social studies or related discipline*), a 
number have begun a certification prc^m, notably Califor 
nia, Wisconsin, Michigan, and Massachusetts. Master's 
degree programs in the academic study of teligion are offerdl 
at Western Michigan, Wri^t State University, the Kansas 
School of Religion, and Harvard. Summer workshops in 
Religion in Public Education'' are offered in some areas for 
in-service training for teachers with varied backgrounds cur- 
fently teachit^ such courses* 



Curriculum materials are limited but are presently being 
developed primarily at the high schcx)! level World n^Iigions 
materials have had the largest development and widest circular 
rioa 

To teach religion in the public schools mises a number of 
cx)ntnm?rsial, though not insurmountable, problems* lb omit 
religion from the curriculum impli^ more about the lack of 
importance of religion as a human and educational concern 
than mcst informed persons are willit^ to acxept. 

A great ckal of ambiguity exists with regatd to the ques^ 
tion of what we are attempting to teach when we teach fdlg^ 
ion. h the primary coiuiern to impart a body of knowlec^e, 
Kblical or otherwise, to focus on qu^ons regafxling ethical 
ckcision making, to acquaint students with other reli^ons in a 
pluralistic society, or all of the atwe and more? If a model pro- 
gram were devised, v^Id it involve the offeritig of such 
relipon ccnirses as Biblical Studio, Ethics, and \Kbrld Relig^ 
ions, or should religion be taught within existing courses in an 
interdiscipliiiary framework? 

How is it pc^ible to Cvimply with the Supreme Court's 
injunction that the teaching of religion in public education be 
^objective"? Can the teaching of Biblical Studies be pursued 
in a manner which is *fair* to members of fundamentalist 
seas? Are authoritarian denominations devalued if the *idcal* 
petition regarding ethical decision making is portrayed as one 
which stresses independent tliought and action? Should the 
instructors own religious perspective be masked? While th^ 
methodological problems will always odst, fairness and objec- 
tivity in teaching are surely attainable goals. Controversies 
will arise. However^ if the public schools eliminated all poten^ 
tially controversial courses, the curriculum would be deci* 
mated. If objectivity in teaching and sensitivity to the denomi- 
nationally diverse character of the class is possible at the 
college level, it would seem no less so at the secondary school 
level. 

Tht area in which public schotil administrators appear 
most receptive is that involving the teaching of values. On the 
one hand, officials are aware that the image of the public 
school in the minds of many is that of a \^lue4ess or 
secularistic system, since it is assumed that legally they are pre- 
vented from being otherwise. On the other hand, there has 
been growing sentiment for some st>n of vx)uchrr system on 
the part of those who desire freedom from the educational 
establishment to pursue innovative educational alternatives to 
the public school- Fearing a marriage between the proponents 
of vouchers and those who desire a more value-inftised educa- 
tion, whether by means of Christian academics, parochial 
schools, or some other alternative, pn^fessional educators are 
taking a more serious look at value issues. 

How to develop such a program is the ohvic^us pmblem. 
Avoiding the civil religiosity of Americanism un the one hand 
and sectarian c^vangelism on the other i.s not an easy matter. 
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What is clear is that the i^^portunity for significant dewl- 
Ofsnent in d>e aad^nic study of relig^n in public education is 
unt^rdleled The possibility exists for providii^ qualified 
t«»jimi and thiou^ workshc^ and training proe^rams they 
can become even moie sa The development of ftirther inter- 
dtsdptinary approaches as well as ^^ecialized courses in 
tdi^n neeck to be gready increased. School boatds at the 
local level have to be convince] of th^ educational validity of 
funding such projects -perhaps the mem difficult pan. 
Although infinitdy more comi^icated, rfus method oflfers a far 
better appimch to the inclusion of religion in public educa- 
tion* 



In conclusion, one can only say: 

The Supreme Coun giveth: 
**study of the Bible or of leligion, when presented 
objectively as part of a secular pn^am of t^duca- 
tion. ..r 

The Supreme Court takcth au'ay: 
unconstitutional sectarian and nonsectarian relig- 
ious worship. 

Blt^d (or cursed?) be the name of the Court! 
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Reading 13: j.E. Martin 

Mr, Martin, currently Superintendent, Stanly County Board of Education, writes out of many years of experiences in wrestling 
with the problems raised by religion in the public schools. He prepared the following essay especially for Church, State, and Educa- 
tion. 

"^Ugion and Public Education: Views of a School Administrator^ 



Most Americans will remember 1983 as the year of the 
reports on public education, Tlie National Commission on 
Excellence in Education, created by the Secretary of Educa- 
tion, made the first and probably the most alarming teport 
with its publication of A I^aiion at Risfc: The Im;?erafiVe for Edu- 
cational Hefomu During the year, at least thirty additional 
rqxsrts were published by nationally res^^cted foundations, 
boards, and individuals, all drawing attention to problems in 
American schooling. 

While the publication of these reports caused general 
ibcus on public education through reactions in the neu's 
nmlia, each successive report tended to attract less attention 
thm the previous ones. Consequently, the reports by People 
Fcjt the AiMrican Way on the issues of oi^nized prayer and 
rdlig^ous instruction and, later, on censorship in the public 
sdiools of North Carolina were publicized less than they 
m^t have been in other ycurs. These issues are of more con* 
cem to public school offidab and educators than this respc*\se 
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might have indicated. 

The reports by People For the American Way were based 
on a statewide survey of some 25(X) educators. The pritKipal 
conclusions of the reports were that significant problems exist 
in the public schools of North Carolina involving the piotec* 
tion of First Amendment rights for pupils and teachers. 

The purpOTe of this paper is not to test through scientific 
anarch the validity of the conclusion reported above. It is, 
rather, to report some observations of the evolvin^^ 
relationship of religion with public education, which do lend a 
degree of credibility to the reports from a limited, personal 
perspective, A second purpose 's to recommend some course 
of action for public school oflficials and for citizens generally 
which could help mitigate the problems which can and do 
arise over the relationship. 

Only during the past quarter century have mc«5t public 
school officials seen any implications for their performance in 
the constitutional doarine of separation of church and state* 
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Landmark decisions by the United Scares Supreme Court in 
1962 and howewr, called for significant changes in the 
way most schools functioned by declaring schooWiinected 
pmyer and Bible leadii^ to be vidations of the First Amend- 
ment guatante^. 

Before the decisions in Vifole, Schempp, and Murray, the 
pojnilarly assigned and accepted role of the public school was 
riiat of serving as a basic foundation for both church and ^ate. 
This lole in North Carolina was based almost univemlly on 
the rule of tradition rather than on statutory mandate or offi- 
cial ptrficy. Although the State Constitution refers to "religion 
and morality* as basic to the purposes of education, and 
althcHig^ teachers in the public schools of the state are 
lequired by statute to *tncourage temperance^ morality, indus- 
try, and neatness" (among c«her duties), no specific religious 
activities were required in public schools by state authority at 
the rime of the decisions. 

Under the tradirional rule, a number of acrivities which 
were more religious in nature than educational wea- 
conducted in schools in Nonh Camlma* Each of these activi- 
ties were struck down as illegal praaices either by the Supreme 
Court decisions in the early 196Qs or by rclatcd federal court 
decisions rendered during the ensuing twenty years. 

The reconl of compliance by schtxjls and school disiiias 
in North Carolina with the court-impt^ed law has been less 
than impr^ive. It would be reasonable to attempt to deter- 
mine the cau% for this resistance. One conclusion is that com- 
pliance has been, and remains, virtually voluntary. No unc- 
tions are imposed by the federal government in cases of 
notKompliance. There have been no federal departmental reg- 
ulations growing out of legislation following the decisions, as 
was true during the same period in the civil rights issue of 
school desegregation. School officials are guided in church- 
state decisions only by the knowledge that a precedent exists 
for the courts in subsequent similar cases and by their dega^ 
of conviction regarding their duty under such ciaumstances. 

A second conclusion is that the decision cither to comply 
with the law or to continue with tradition must be made by 
kxal officials who enjoy only the most minima! insulation 
from the criticism or retaliation from constituents who do not 
agree with the course taken. Following the publication of the 
first report by People For the American Way in September, 
1983, the Atrorncy General of North Carolina emphasized 
that under the State Constitution and existing statutes, deci- 
«ons regarding religion in the public schools were clearly to be 
made by the 143 local boards of education and that these 
decisions were to be implemented by the administrators and 
tethers of the state. It appears obvious that the various 
boards of education would come to grips with the issues of 
church-state relationship at varying times, if ever, and under a 
variety of circumstances. 

A third and final conclusion regarding the issue of com- 
pliance is one of interpretation of the law handed down by the 

O 
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courts. Supn?me Court decisions, decisions by federal courts 
of aji^al, federal district court decisions, and even state court 
decisions can become difficult to interpret in light of local prac* 
tices. Local boards of education, board attorneys, superintend 
cknts, and principals can often rationalize postponing any 
local activity until the law becomes more **settledr Tliis ^rticn 
is particularly justified when subs«|uent decisions either 
mcxiify what had appeared plainly evident in the ori^nal deci- 
sion or reverse it totally. Many individuab of obvious wisdcmi 
and proven integrity peacrfiilly disagree with the pc^bility of 
""religious neutrality'^ as proposed by Supreme Court dedsiotis 
and ^ the Secular Society as one without religious purpose. 

Because of the volatility of the issues involved in dealing 
with religious activities in schools, school officials often fcel 
themsel>^ required to take one of two equally uninviting posi^ 
tions, either that of self-pnxlaimed coristitutional puritans (or 
atheists, to son>e) on the one hatKi, or that of fundamentalist, 
uncourageous, professional weaklings on the c«her. The fart 
that proponents of wluntary prayer in the schools, ii>cluding 
the President of the United States bikI both United Srates Sen- 
ators from North Carolii>a, support a constitutional atnend- 
ment to provide new parameters for the major issue makes 
more necessary than ever some reliable guidance for elected 
school officials, administrators, and teachers which would prcn 
vide some firmness of ^and. This guidance must come in the 
form of ckarly stated policies by local boards of educatiotv 
These policies should be drawn in a climate of open, positive 
dialc^e with all inten^tcd forties within the school adminis- 
trative unit. Locnl boards should seek out expert legal counsel 
equal to the complexity of the issue. It is t^pecially desirable 
that religious leaders in the commuiiity, including ministers 
and leaders of all religions and religious divisions, be included 
in the development of the policies. Finally, it is important that 
professional educators at all levels of employment be involved 
in the dialogue. Once a policy is agreed upon which will com- 
ply with the legal t<^ts for fair and equal treatment of religion 
in the public school setting, teachers and principals will have 
the primary responsibility for ensuring that the intent of the 
cx>mmunity, within the law, is fulfilled. 

Every arca of concern about religion in the public 
a h<x>L could be addressed by reasonable policies, fair and pro- 
fessional implementation, and a ratiorial approach to alterna- 
tives to any current activities of questionabl legality. Follow- 
ing aa' activities reported by superintendents in North 
Carolina which have at times become isi,ucs involving some 
conflict, and which have been resolved by d< aling openly with 
the issues and developing reasonable policies. 

Schawl' Directed Prayn- and Bible Kividins 

Most ndminist native units hav adt^pted board policies 
which disallow *yihtxil'directed activities and a.^sure students 
and teachers of their right to voluntary pruycr or Bible study, 
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Mo^ KiperinteiKknts declare having had no recent problems 
in rfite 8ica» but tl^ also ^te that ptacttces contrary to 
pdicy could occur in individual cl^stooms or schools without 
thdr knowledge. Suit was bmught fay a teacher in one unit on 
gtouiu^ th^ he WIS dismiss 6k- rai^i^ questions about 
<fevmk>nal exercises bein^ conducted in schods where he was 
as^gned The case was settkd out erf court, but his contention 
WW verified No board-lewl pdicy agaimt the practice had 
existed befote the matter became a problem. The principal 
stated that he was awane of the Supreme Court rulings against 
school'i^nsored prayer but that he felt that the entine com- 
munity favored continuing the activity. 

This is an area in which the law af^pears to most set- 
tkd* Policies shield be clear in dealing with both ofiBcial pn> 
hibit^ons and individual rights. School-level personnel should 
be invdved in drafting policy at\d should be expected to imple- 
ment the policies which are established. 

Distribution of RdigUm Mataiah 

^nile the law is quire 5;ettled on the faa that rKfither 
school employees nor others may distribute religious materials, 
some wlministrative units permit the distribution of I^iblcs 
(particularly by the Gideons) in the absence of a prohibiting 
policy. Others permit the placement of Bibles in the school to 
be picked up voluntarily by students. Most units prohibit 
both practices by policy. It would appear that this is an area 
where cooperation between religious and private otganizations 
and itistitutions could achieve the desired goal of makini? 
Bibles available to all who wanted them by distribution 
through retail stores, banks, clubs, and churches, Schcxils 
could be utilized as a distribution point if an interested group 
were to obtain the use of the school, after r^lar hours. 
^ through the Community/School Prt^m. 

Curriculum and Materials 

The most challenges regarding church-state separation in 
instructional programs tend to revolve around the problems of 
textbooks and other printed materials, ^"ourses in sex educa- 
tion, discussions of controversial issues, and the teaching of 
the theory of evolution. This is one area, however, where the 
state does provide some guidaiKe. The State Textbook Com- 
misaon selects all statickirdised texts to be used in the public 
schools, md procedures for challert^ are provided by state 
statute. The State Department of Public Instruction also 
provides guidance in the selection of appropriate supplemen- 
tary materials to be used along with textbooks in 
implementing the mandated statewide course of study It is 
important that the guidance provided by the state be followed 
by local s^iministrative units, that any variation in course con- 
tent or materials be approved by the local board of education, 
and that a clear policy be adopted by the board to provide for 
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the challenge of supplem^ ary materials. Policies should 
ensure the rights of individuals to study controversial is'^ues 
but should also provide parents the opportunity to partia. ^te 
with the teacher in determining if a>me itiaterials are too 
mature fur their children. 

Superintendents state that problems in this are^ have 
either diminished or have become less traumaric with the 
development of clear policies and greater care in the selecrion 
of materials. 

Holiday Prograjru and Obserxfances 

Some superintendents report this to be an atea of 
growing concern but one in which the concern is more a ques- 
tion of the use of rime than of religious activity. In some units 
parents and school employees alike have expressed corKcm 
about the amount of emphasis and teaching time given to the 
period from Thank^ving through Christmas. A proper 
policy here may need to involve all of the commercial interests 
which bc«h extend and intensify the importance of the season 
each year. Even thou^ Christmas has corae to be ^nerally 
accepKed in the schools as a traditional (rather than religiou^ 
holiday, any teacher or administrator who attempts to limit 
the activity conducted in celebration of it is sure to be 
classified as the Grinch who stole Christmas. This is more seri' 
ous than it may appear, and canrful policy development is 
required for the best possible outcome in a very emorional 
issue. 

Most IcKal units are chai^ng the school calendar to pro- 
vide winter and spring vacations, rather than Christmas arul 
Easter Holidays. However, since the state holidays aie set to 
include lx)th Christmas and Easter Monday, this change is 
mostly semantic. 

One issue that has proved to be particularly sensirive is 
that of teaching **ahout'' Easter without being offensive to non- 
Christian students. It is desirable to involve the rabbi from a 
local synagogue in dealir*g with this matter realistically. 

Commencement Exercisvs and Baccalaureate Saxnces 

Almost universally, superintendents report no problems 
in this area. While all school units do not have strict governing 
policies, principals have generally assumed the lead in making 
the graduation a school activity while encouraging baccalau- 
reate services as a voluntary, church-sponsored, religious activ- 
ity outside the school. Policies should address only 
^hcx^l-spimst^red activities. 

Rdigious Cluhi 

Religious clubs basically grow out of two activities: (1) 
courses about religion which are offered by the schcx)! and (2) 
the Fellowship of Christian Athletes. Local policies should 
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address clearly the prohibition agaittst schoolsfKmsored extra- 
curricular activities, unless the activity program of the particu- 
lar school is of^n to all activities -no matter how 
controversial these activities might be -without lestraint by 
die school. Since mo^ high schools do nc^ provide ^ch 
CKperieiKes, religious clubs should be ixirKiucted under 
the spottsorship of non-school leaders and conducted 
i^ioever groups urwfer such sponsorship migi^t ordinarily 
meet The club could meet at the school with the proper 
artangements* but it is necessary to make clear the fiact that it 
is not a ^hoc^-sponsored activity. The rK^t discontinuation 
of a chapter of the Fellowship of Christian Athletes in one 
hi^ school precipitated asnsideiable furor and provided subs- 
tance for «Tmons, pro and con, ^:ross that county. The issue 
would have been settfed better if the ^ivity had been pre* 
ciuced by clear policy rather than discontinued after gaining 
reaction as the mc^ wholesome activity at the school. 

Instruction Aboia Religion 

In 1976 the Social Studies Division of the State Depart- 
ment of Public litsrruction developed plain, sensible guidelines 
for teaching rel ;ion in the public schools. If followed, these 
guidelines will help any iocal unit to provide courses which 
will offer the obvioi-.^ advantages of learning about religions 
and the relationship of the many religions of the world to one 
another* The guidelines were developed with an optimum 
level of input from religious leaders and educators. The office 
of the Atto.ncy Gerwral assisted with comment? to assure 
compliance with all laws and other lega' injplications. Local 
units could adopt a policy'leve] commitment to follow these 
guidelines ii offering courses on religion- 

Questions for Discussion 



Some of the basic . .iquirements of the state guidcliites 
involve such matters as public funding, teacher selection, and 
course evaluation- Courses about religion should be dffieied in 
the same way that all other courses are, and no reliance ^ould 
he placed on any grDup or individual outside the school 

Use of School Hurtlittes for Rel^ious Purposes 

&:hcx)l facilities can and should be made available for use 
by all responsible groups within the community. This use 
should comply with provisions of a dear policy which treats all 
groups equally in regard to cc^ for use, cleaning, and general 
rcqx>nsibility. Some superintendents report long-standing, 
mutually beneficial arrai^j^ments which have existed between 
schools and relipcms gnoups in theii' communities. 

The preceding is only an atrtmpt to rfiow that the rela- 
tionship of church and state in the public school setting in 
North Carolina has raited in problems for those le^nsiUe 
for the opemtion of the schools. This is consistent with the 
r^rts of studies in that area- This is intended to show, tuo^ 
that public school officials, teachers, and interested dtizena 
have made considerable prepress in complying with the tk^ 
tively new requirements in this area which have been placed 
upon the schods* In fact, public schoob have complied more 
folly with the affirmative thrust by the Supreme Court into 
the protection of individual rights during the past thirty years 
than has any other segment erf our society. The time may very 
weU be right for a series of studies and subsequent reports intao 
how well our total society has kept pace with public schoc^ 
Schools can show everyone how to deal with critical refsorts: 
Admit your problems, talk with everyone who has a concern 
about them, and then work out a better way— together* 



1. V(^uld you agi*^ with the statement of Huidekofw in the Kcu^week piece that to exclude teaching about religion is a ''copoutf 
in the sense that / omits from the curriculum the most serious and crucial questions abc^ut the ultimate meaning of life that stu- 
dentf as seekei^ sho ild confront and discuss? 

2. Recalling your experien :e as a student in public schools, in courses in American history, in literature, in social studies, or in 
world n^ligions, was **iel gion*' treated at all? If so, did the teaching observe the fine line between the teaching of religion in a 
proselytizing sense and the teaching about religion in a critical sense? 

3- *True objectivity is the open acknowledgment of ones own subjectivity,'* In the teaching o{ any course where religious problems 
are involved, is not the acknowledguicnt and defense of one's own particular persuasions or viewponts an inevitable, indeed a 
legitimate, stance? How does one relate this "confes►^iona^ stance with the openness and tolerance that will encourage and 
honor different persuasions? 
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Chapter Five 

The Hidden Religion in American Public Education 



The intent cf the previous chapter was to point to the thtn line between the teaching about a^ligion, which is legal, and the 
evai^lical teaching 0/ leligion^ wh^'ch is not. Hc^p^lly uue lesson to be learned from this exercise is that it is impossible for teachers 
and students to be completely *neutiar in their interpretation of the validity and significance of nrligion- 

But the word ''religion'' is itself vague and ambiguous. Would that the Founding Fathers had phrased the Fi'^t Amendment to 
tead, "Congress shall make no law establish g one church as the official church of the nationr A sharjx^r definition of the word 
■Religion'* is iweded. Perhaps this working definition may help to clarify the issue: a reli^on" is that explicit or implicit system 
faith-premises about the i>atutc of ultimate reality, the essential purposes of human existence in relation to that ultimate reality, and 
the syndrome of values that constitute ^he good life.^ By this definition, one's 'Gcxi'' becomes whatever is the chjcct ^of ultimate 
concern,* to use the phrase of the theolo^an Paul TiUich. Or as Martin Luther phrased it, •'Whatever your hean clings to and con* 
fides in is really your Godf By such a bncjad definition, would not such faith-systems as Buddhism, Taoism, Americanity, Ethical 
Culture, and Marxism -though they are not ^'theisnc" in the traditional sense -qualify as "religions"? 

This is a much broader definition of "religion'' than "churchf It becomes of major importatKe when one asks, *What is the 
essential int^ spirit of public education in America todayr When >w say it is ^secular," does that mean it is blank, vacant of any 
religious quality, and completely **neutrar? Many educators would answer "na*" Spirit as much as nature abhors a vacuum, and if 
the traditional Judeo<^hrisrian faith that once was the central purpose of common education has by legal decree been ruled out, 
then some other faith-system will take its place to fill the vacuum. 

Currently there are many persons of the new Religious Right who protest that **secular humanism" is the real hidden religion in 
American public education, the faith in whicl the youth of our land are being nurtured. It is a religion that hides behind the 
curtain of "neutrality,* but one that profoundly influences the minds and hearts of public school students in their ultimate devotions 
atid their life styles. 

It is amponant to define our key terms herc- There are several kinds i>f humanism. As conservative evangelical Protestants see 
secular humanism, it is a faith-system which rejects any transcendent supreme being, including the God of the Judeo-Christian faith. 
In answering the questiini, "What do we live for^ it centers on **man as the measure of all things." Its moral theory, detached from 
all the rigid absolutes of tradition and all laws mandated from on high, is relattvistic, normless, and situational Anything goes- Tf it 
feels good, do it." According to this faith, the purpose of education is social engineering -that is, to acquire skills in adjust- 
ment—rather than the nurture of reverence and divine accountability or training in the ethics of civility based on the Great Com- 
mandment to love God and neighbor. Secular humanism rejects the traditioiial notion of the saving work of God's grace in Christ, 
arnl looks to scientific technique and human ingenuity to be the solution to all human problems. One demonic expression of secular 
huimnism, according to this view, is Marxist Communism, but there are other sinister forms of th's faith stalking the classrooms of 
American public education* 

Not all humanists, however, ate "secular** humanists. Another religious ptrrspective on ultimate reality and the human condi- 
tion, spoused by liberal mainline chunches, wt?uld indeed start from a theistic faith premise, namely, the belief in a trar^endent 
God who is the source of the created order, the One beyond all the many, and the true objea of ^ultimate concern." But Christian 
humanism would issue in a keen social conscience for so ordering human affairs on the earth that peace, justice, equality, respea for 
the dignity and worth of all persons, and a passion for eco-justice would result. If such a faith were at the heart of the educational 
enrerprise-^with or -vlJtout formal traditional devorional exercises- then between the lines of teaching and learning; the techniques 
and skills o^ all the subjects in the curriculum, from mechanical engineering and nuclear physics and computer Fkilk to literature 
and philosophy, the spirit of the school might he turned from brutalizing to humanizing ends. Ptrhaps, after all, secular humanism 
and Christian humanism are not as sharply oppc^d as may first appear. 

C?v^ G><D G^ (TXD O^O (:>n£."» <?^' G^O C>*s!:^ C^st"^ C^'' C>^^ (Tvt^ v^"^ (.^"^ v^st) 
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Beading 14: Secular Humanism; The Hidden Religion 



Fiom The Unproclaimed Priests of Public Education'* by Timothy D. Crater. Christianity Today, 10 April 1981, pp- 
4447- Material is copyrighted by CHRISTIANITY TODAY 1981 and used by permission. 

In the following selection, Timc^hy Crater, a Christian minister, protests the hidden religion in the classroom, 
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•*The Unproclaimed Priests of Public Educanon" 

1 am a Christian and a pastor; I am persuaded that Chris- 
tianiiy is true. In F»annony with Jesus' approach, however, I 
do n<x wish to see the state or anyone else coerce others into 
ChristianitY or any religious system. It was the Christian faith 
that the Pilgrims and Puritans embraced; yet it was also they 
who endured the hardship of coming to this land to escape 
state-sponsored religion and to obtain the right to worship 
ficeely. Consequently, our nation was imbued early on with a 
passion to separate the chunch and the state, mainly for the 
protection of the church and fneedom of religion. 

The church is openly religious; we have a Bible, inbiitu- 
tions, traditions, and all the markings of a religion. It should 
be evident, moreover, that we have gone to great pains in the 
United States to keep Christianity and other recognized rclig- 
ions out of the classrooms of state-sponsored schcx>Ls-to the 
extent that voluntary prayers have been prohibited by the 
Supreme Court. Even evangelical Christianity tend*? to favor 
sei^ration of state and religion. 

The problem I wish to address is the fact that not every 
religion is willing to abide by this rule of separation, that there 
are those holding a religious position who arc succeeding m 
obtaining state sponsorship for the teaching of their religious 
views in public schools. 

Most religions consist of a unified system of beliefs that 
deal with \mic views on such things as God and human ethics. 
These would be recognized as two basic elements in all rclig- 
ions— a view of God or some sort of ultimate reality, and a 
view of ethics, derived from ultimate realities. Most often 
these are expressed in some kind of holy book. Judaism and 
Christianity certainly fit that description and make no 
pretense of being anything other than religious systems. 

As parents and as taxpayers, however, we may not be 
aware that humanism also possesses the basic elements of 3 
religioa It has its **holy book,"" The Humanist Manifesto, 1 and 
llf a son of Old and New Tbtament, if you will. The religion 
ofthunmnism ^ould not be confused with humaneness, 
humanitarianism, or the humanities, however. Humanism 
calls itself a reli^on at least seven timc*s in the first four pages 
of its book. The very first sentence reads, "Humanism is a phil- 
osophical, religious, and moral point of view. . . f Further- 
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more, humanism holds a pc^tion on God -it says there isn't 
one. Its book says "faith in the prayer-hearing God ... is an 
unproved and outmoded faith . . . and there is ir\sufRcient 
evidence for belief in the existence of a suF^natural.** 

Religious humanism, finally, has a firm position on eth- 
ics. Their "Bible** says, "Moral valu^ derive thdr source fnom 
human experience. Ethics is autonomous and situational, 
needing no theological or ideological sanctionf In other 
words, morals are not derived from absolutes given by God, 
but are determined by the individual from simation to situ- 
ation. The Judeo^hristian view is a religion and humanism is 
its opposite number— image and counter im^. 

Lest there be any doul the Supreme Coun has on at 
least two cKcasions identified scrcular humanism as a religion: 
in Abmgton v. ^kempp and Torcaso v. Watkins. In Tbrc£2sa, the 
Coun spelled out that ' religion'* in the constitutional sense 
includes nontheistic as well as theistic rcligon and the state is 
therefore forbidden to prohibit or promote either form of relig- 
ion. It is here that the problem is to be found* The state is 
increasingly being put in the position of promoring humanism, 
a nontheistic religion, and to the detriment of the judeo^hris- 
tian religious tradition. 

As a parent and taxpayer, I face the problem that human- 
ism is the dominant view among leading educators in the 
U.S.- among those who set the trends in education, develop 
the curricula, dispense federal moneys, advise governmental 
officials on education, and on. This religious viewpoint is 
being promoted in public schools, frequently without the 
knowlec or consent of parcnts and taxpayers. Many 
teachers and educators participate in such programs without 
appreciaring their signilcance. Furthermore, as a Christian, I 
am increasingly alarmed that my taxes are used to subvert my 
own position. 

Parcnts could once assume that when they sent their chil- 
dren to sihot^l, the traditional JudeoC^hristian values they 
held would at least be respected by the schools, if not rein- 
fi^rced. But no longer can parents make that assumption. 
According to the Gallup Polls, in 1977 at least 94 percent of 
Americans believed in God. ^et, among those in leadership in 
<.ducation, a significant number believe otherwise, professing 
humanism. Their views are the one« coming through to chil- 
dren in today s sch(xils. 



To show how this is coming ateut, we will go first to the 
toot of the ifisue-the change in the philc»ophy of education. 
Hk will then examine some of the fruit -the specific programs 
carrying the humanist message into the schoob* And finally, 
we will examine the attitude of those in educational leadership 
who ate cotisciously trying to ptomote this approach. 

Goal of Education 

First, the philosophy of education: what is education 
supposed to accomplish? Most of us have thought that the 
schools* respotisibility is to teach cognitive skills— reading, writ- 
ing, marfi, and so on, in the context of such osmmonly 
aixepted values as honesty, truthfule^ and discipline Appar- 
ently this is still the expectation of parents as nationwide they 
are disti«Bed over the 10-year decline in SAT (Scholastic Apti- 
tude Te^) scotes and the growing a^^reness that today's chil- 
dren seem less equipped to read, write, and add in an incteas- 
ingly complex cultuie 

Most Stents would be surprised to discover that leading 
educators no longer see their job primarily to be the teaching 
of these necessary skills. The philosophy of education has 
undergone a fundamental change Educators now perceive 
their job to be the complete "resocialization" of the child— the 
complete reshaping of bis values^ beliefs, and morals, 
leaching is now being viewed as a form of therapy, the class- 
room as a clinic, and the teacher as a therapist whose job is to 
apply j^ychological techniques in the shaping of the child's 
personality and values. 

There is evidence showing the philosc:>phY of education 
has altered in this way. For example, such changes have been 
discussed in Congress, the subject of legislative action- SX 
Hayakawa, U.S. Senator from California i. was an c*ducator for 
most of his life. On the floor of the U.S Senate, he stated; 

In recent years in colleges of cnlucation and 
schools of sociology and psychology, an educational 
heresy has flourished. . . . The heresy of which I 
speak regards the fundamental task of cxlucation as 
therapy. . . . There are exercises in psychodrama, 
role playir^, touch therapy, encounter groups, 
involving necessarily the searching and explorarion 
of innumerable m tters that are nobody's business 
except that of the child, the child's parent, or the 
family's physician or psychiatrist. 

The National Education Asscsciation report, **Education 
for the TCsT states clearly that Vhools will become clinics 
whose purpo^ is to provide individualized psycho-social treat' 
ment for the student, and teachers must become psycho-scxrial 
therapists!^ The Kationcd Education Journal states in February 
1968 that *the most controversial issue of the 21st century will 
pertain to the ends and means of hunun behavior and who 
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will determine them. The first education qu^tion will not be 
Svhat knowle<^ is of the most worth?' but 'what kind of 
hunian behavior do we wish to produce?"* 

Who will determine human behavior, and what kind of 
behavior do we want? Who will engineer society, and what 
kind of society shall we design? These are the tasks the educa- 
tional leaders have set for themselves. They are not thinkii^ 
small. 

How will this affect what goes on in the classroom? Con* 
sider the following statement on what is to be studied in class- 
rooms by the former president of the NEA, Catherine Barrett: 
"We will need to recognize that the so<alled basic skills^ which 
represent nearly the total effort in elementary schools, will be 
taught in one-quarter of the present school day. The 
remaining rime will be devotjed to what is truly fundamental 
and basic" 

This is a remarkable viewpoint in light of the declining 
test scores that seem to indicate that education is not succeed- 
ing very well in communicating the basic skills. Barrett, never- 
theless, wishes to press on undaunted to bigger and more Mg- 
nificant things, such as red«igning society. 

That the schools should l^ going in this direction is no 
real surprise, John Dewey, the patron saint of public educa- 
tion, was a signer of Humanist Manifesto I, and a president of 
the American Humanist Association. BR Skinner of Har- 
vard, a prime advocate of behavioral psychology, was a signer 
of Humanist Manifesto 11 Consider also a prophetic state-^ient 
by Horace Mann, another early father of public educarion: 
'^What the church has oeen for medieval man, the public 
school must become for democratic and rational man, God 
would be replaced by the concept of the public goodr 

Educational leaders thus say the big question in 
educarion is, *What human behavior do we want, and who 
will pnxluce it?'' And that is my question; According to 
whose pattern do the educarionists propose to reccni^truct soci- 
ety? Whose values will be taught? Without doubt, the state 
will uniformly educate its childrcn in the values of the religion 
of humanism, for they are the "rationaf ones. We are in ik> 
danger of having the state impose Judc*cvChristian \^lues on 
children; far from it. The question is, are we in jeopardy if the 
state becomes the sponsor of the religion of humanism? 

Method 

Let us now consider the fruit of this new^ philosophy, spe- 
cific pn:^ms designed to convey a humani jc outlook on 
life. Those programs designed to shape young minds referred 
to by Senator Hayakawa included psychodrama, rale playii^ 
touch therapy, and encounter groups. To these we may add 
values clarification, situation ethics, sensirivity training, sur- 
vival games, and other behavior-c^riented programs. Beg^nrung 
in kindergarten and continuing chrough high school, these 
programs are intended to modify children's attitudes, values, 
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and belids. The prc^lem is not with values as such, but with 
die feet that these new programs are designed to ^free** the chil- 
dren from the Judco-Christian notions of value and morality 
thm parents may have passed on to them. TTiese programs 
cover such topics as sex education, drug ^ucation^ iamily life, 
human develc^ment, and personality adjubtment. 

Needfess to say, thei^ is no god in the system of values 
being taught by humanists, and so there are no at^lutes* no 
dear r^ts and wion^ (cJCcefK the clear Vton^ of having 
ab^ute convictions of right and wrong). The only basis for 
(kvdoping morals is what the child himself wants or thinks, 
and/or what the peer gnxip decides is ri^L Strong convic- 
tion of ri^t and wrong are looked upon as evidence of poor 
sodsl sKljustment and of the need for the teacher's therapy. 
The diiW must be delivered from primitive riotions of morals. 
To aid in this» mothers and fathers are depicted in the 
literature as old-fashioned, as having hang ups and strange 
idetm about morals, as beii^ urwble to keep up with the change 
ii^ world The children are much brighter and know much 
more than past geneiarions who, after all, led us into our pres- 
ent mess! Old values have clearly foiled, so, on to newer and 
better ones of our own making. Horace Mann was indeed 
prophetic: the school is to become the church for modern 
man 

The root of this problem is the religion of secular human- 
ism and its effect on the philosophy of education. Its fruit con- 
sists of those specific educational programs designed to mtxJify 
values and l^havior, so as to reengineer society. What is the 
attitude of the educational elite in all of this? 

Otidvok 

Sidney Simon is one of the educational elite in the 
He is a humanist. He teaches at the Center for the 
Humanistic Education in Amherst, Massachusetts, and is one 
of the main architects of values clarification theory, which is 
widely used in public schools. Mr Simon has been quoted as 
admitting that when he was trainmg teachers in values clarifi' 
cation in New \brk City, •'an orthociox Jewich right-wing 
group got hold of it and just raised heir because they felt 
"Values shouldn't be dealt with in the school but should be left 
for the religious institurions and the homer 

While teaching at Temple University* Simon said, **I 
always bootlegged the values stuff, I >ras assigned to teach 
social studies in elementary school and I taught values clarifica- 
ticn. I was assigned current trends in American ^ucation and 
I taught my trends 

Simon^s situarional ethics are true to his humanist form, 
fat he ^^rently saw nothing unethical about **boot legging" 
re^ious beliefe into public educarion, nor did he feel moral 
guilt at his subterfuge and deception. This often seems to go 
along with the new ^^roach to education. Keep it subtle, 
krep it quiet, or the parents will really get upset. This man 



trains teachers, and his attitude an influential educational 
leader is seeping do\^Ti to underlings who implement his educa* 
tional strategies, 

Rhoda Lorand, a member of the American Board of 
Professional Psycholt^, made some observations about the 
attitudes of educators before the U.S. House Sub-Committee 
on Education. Her testimony related to House Resolurion 
5163 having to do with educarion. Her words are as follows: 

The contempt for parents is so shockingly 
apparent in many of the courses funded under Title 
III, in which the teacher is required to become an 
instant psychiatrist who probes the psyche of her 
pupils, while encoura^ng them to criticize their 
parents' beliefs, values, and teachings* This process 
continues from kindeigatren through the twelfth 
gca(ki and has created dissension aiKl bitterness 
from one end of the country to the <^her. . . . Tbe 
National Institute of Mental Health promts these 
programs and funding for them is readily available 
through Title III. Tlierefore, despite the vigorously 
expressed opposition of parents, school officials con- 
tinue to institute and implement these programs 
and feel free to insult the parents who object to 
them. 

In other words, the educational elite have quietly 
usurped the nuthority of the parents, and since they can count 
on federal funds and power, they feel free to look with disdain 
on the parents who object to this arbitrary takeover. Their eli- 
tist arrogance is appalling. It is not at all clear that they know 
better htm my child should be raised or that they have a 
superior sy.stcm of values. In my judgment, they have no more 
right to impose their religious system on children than does 
any other group. 

Prwati: Eduaition 

Someone may u'ell say, "If you don't like the public 
schix>ls, send your children to private schoolsr In their dis- 
tress over the declining quality of public education and dis- 
pleasure at the attempt to subvert traditional values in the pub' 
lie schcx)ls, parents frequently have done just that. But what 
recourse do those parents have who carft afford private educa^ 
tion as an escape from these problems? Consider the pligjit erf 
a frustratt d black father in New York City as his child falls fur- 
ther and ftjrther behind. Nat Hentoff wrote in Learning: 

The black father was so consumed with anger 
and despair that it was hard for him to speak. *T(bu 
people,** he said to the impassive members of the 
board of education, *bperate a . . . monopoly like 
the telephone company. I got no choice where I 
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send my child to school, I can only go where it's 
finee- And she's not learning. That's your rcsponsi- 
bility, it's the principal's lesponsibiUty^ Its the 
teachers responsibility that she's not learning. And 
when you fail, when everybody fails my child, what 
happens? Nothing. Nobody gets finxl. Nothing 
happens to nobody except my childf 

In summary* we are faced with the impc^irion of a gov- 
enunent-backed teligion- The religion of humanism is being 
^msscd on to formative minds through state sponsorship of 
public education. The goal is to reshape society throu^ the 
mc^ng of young minds* Humanism is a self-proclaimed relig- 
ion; it has ite •Bible'* and its beliefs. Its leaders are attempting 
to imake public school teachers into its miniscers and priests, 
puUic classrooms into its sanctuaries, public tax coffers into ics 
ofiering plates, and other people's children into its caprive con- 
gregation. Humanism's "^Bible" vigorously ir^ists that it is 
wrong for the state to promote any religious view; humanists 



apparently mean any religious system other than their own. 
What should w do? 

First, parents can educate themselves in this matter; good 
pamphlets and hooks aitr available. Our overall gMl, next, 
ought to be to move the philosophy of education back into 
communicating basic skills and out of social engineering. Fur* 
thcr. we should make it known that we do not accept the 
attempt to use the schools to promote a particular religious 
viewpoint -theistic or nontheistic. 

On a local level, I do not recommend the bulMn'a<hina- 
shop approach by parents. I do recommend their courtecxis 
but determined effort to discover the true nature of kxral 
school curricula. Rarente have a right to kvKsw what their chil- 
dren are tau^t and they ought not be put off by the elitist atti- 
tudes of cx>ntempt or ^fcrecy. I^nts will find differing levels 
of humanist programs ftom school to school, and we oi^t 
not think that all teachers and educators are consciously 
trying to promote humanism. However, education is movii^ 
powerfully in that direcrion and now is the rime to src^ the 
trend. 
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Reading 15; Humanist Manifesto II 

ftul Kurtz and Edwin H. Wilson, "Humanist Manifesto 1973. Repnxluced by permi^ion of Prometheus Books. 



The "Bible'* of secular humanism is the Humanist Manifesto, I and 11. A dose rtading of excerpts from the lluminist Manifesto U 
indicates that it may not be as dangerous and anarchic as its critics deplore, that there axv many values it celebrates which are conso- 
nant with the ethical norms of traditional Judeo-Chrisrian faiths, such as the dignity and worth of persons, equal rights and civil lib- 
erries, stewardship of the resources of the earth, world peace, etc. However, these no longer have a theological foundation and sanc- 
tion. They rest on their own merit. 
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It is forty years since Humanisf Manifesto I (1933) 
appeared. Events since then make that earlier statement seem 
far too oprimistic. Nazism has shown the depths of brutality of 
which humanity is capable. Other totalitarian regimes have 
suppressed human rights without ending poverty. Science has 
son^times brought evil as well as good. Recent decades have 
shown that inhuman wars can be made in the name of peace. 
The bepnnings of police states, even in democratic societies, 
widespread government espionage, and other abuses of power 
by tniOlitary, politioJ, and industrial elites, and the continu- 
ance of unyielding racism, all present a different and difficult 
social outlook. In various societies, the demands of women 
and minority gn^ps for equal rights effectively challenge our 
^netarioru 



As we approach the twcniy-first century, however, an 
affirmative and hopeful vision is needed. Faith, 
commensurate with advancing knowledge, is aW necessary. 
In the choice hrrween despair and hope, humanist: pond in 
this Humanist Manifest U with a positive declaration for rimes 
of uncertainty. 

As in 1933, humanists still beHeve that traditional the- 
ism, especially faith in the praycr hearing God, assumed to 
low and care for persons, to hear and understand their pray- 
ers, and to be able to do something about them is an unproved 
and outmoded faith. Salvationism, based on mere affirmation, 
still appears 3S harmful, diverting people with false hopes of 
heaven hereafter. Reasonable minds look to other means for 
survival. 

Tliose who sign Humanist Manifesto U disclaim that they 
are setting forth a binding credo; their individual views would 
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be stBted in widely varying ways. The statement is, however, 
leaching fic«r vision in a time that needs direction. It is social 
analysis in an effort at consensus. New ^tements should be 
developed to supersede this, but for today it is our conviction 
dutt humanism oflfers an alternative that can serve present-day 
tmeds and guide humankind toward the future. 

* 41 * 

The next century can be and ^ould be the humanistic 
century. Dramatic sctentiiiCt technological, and ever-accelerat- 
ing social and jx>litical changes crowd our awareness. Vlfe ha\^ 
virtually conquered the planet, explored the moon, overcome 
the natural limits of travel and communication; wc stand at 
the dawn of a new age, ready to move farther into space and 
perhaps inhabit other planets. Using te^hnolc^y wisely, we 
can control our environment, conquer poverty, markedly 
reduce disease, extend our life-span, significantly modify? our 
bdiaviac, alter the course of human evolution and cultural 
development, unlock vast new powers, and provide 
humankind with unparalleled opportunity for achieving an 
abundant and mcaningfol life. 

TT\e foture is, however, filled with dangers. In learning 
to apply the scientific method to nature and human life, wc 
have opened the door to ecobgical damage, overpopulation, 
dehumanizing institutions, totalitarian n?pression, and nuclear 
and Hochemical disaster. Faced with apocalyptic prophesies 
and doomsday scenarios, many flee in despair from reaM^n and 
embrace irrational cults and theologies of withdrawal and 
letieat. 

Traditional monil codes and newer irrational cults both 
feil to meet the pressing needs of today and tomorrtiw. False 
*lheolc^es ^ f hope'' and messianic ideologies, substituting new 
dogmas for old, cannot cope with existing world realities. They 
separate rather than unite peoples. 

Humanity, to survive, requires bold and daring 
measures. We need to extend the uses of scientific method, 
not rerKJunce them, to fuse reason with compassion in order in 
build constructive social and moral values. Confronted by 
many possible futures, we must decide which to pursue. The 
ultimate gpj! should be the folfillment of the fxnential for 
growth in each h if nan personality -not for the favored few, 
but fbr all of hu.nankind. Only a shared uxirld and global 
measutes will suffice. 

A humanist outlook will tap the creativity of each 
human being and provide the vision and courage for us to 
work together. This outlook emphasizes the mle hun^an 
beit^ can play in their own spheres of action. The decades 
ahead call for dedicated, dear-minded men and women able to 
marshal the will, intelligence, and ccx)penitive skills for 
shaping a desirable future, Hi»nianism tan pn>vide the 
purpose and inspiration that so many seek: it tan give personal 
meaning and significance to human life. 



Many kinds of humanism exist in the contemporary 
world. The varieties and empha^ of naturalistic humanism 
include ** scientific," "ethical," '*democraticr •"religious,*' and 
"Marxist** humanism. Free thought, atheism, agfK>sticism, 
skepticism, deism, rationalism, ethical culture, and liberal 
religion all claim to be heir to the humanist tradition. Human- 
ism traces its roots fn^m ancient China, classical Greece and 
Rome, through the Renaissance and the Enlightenment, to 
the scientific Revolution of the modern world. But views that 
merely teject theism are not equivalent to humanism. They 
lack commitment to the positive belief in the possibilities of 
human progress and to the values central to it- Many within 
a'ligious groups* believing in the future of humanism, now 
claim humanist cadentials. Humanism is an ethical process 
through which \vc all can move, above and beyond the 
divisiw particulars, heroic personalities, dogmatic creeds, and 
ritual customs of past religions or their mere negation. 

We affirm a set of common principles that can serve as a 
basis for united action -positive principles relevant to the pres- 
ent human condition. They are a design for a secular society 
on a planetary s^ale. 

Kit these reasons, we submit this new Humanist Mmi^io 
for the future of humankind; for us, it is a vision of hope, a 
direction for satisfying survival. 

Religion 

Fint: In the best sense, religion may inrpire dedication to 
the highest ethical ideals. The cultivation of moral devoiion 
and creative imagination is an expa'ssion of genuine *'spirituar 
experieiue end aspiration. 

We believe, however, that traditional dogmatic or 
authoritarian religions that place revebtion, God, ritual, or 
creed above human needs and experience do a disservice to 
the human species. Any account of natua* should pass the 
tests of scientific evidence; in our judgment, the dogmas and 
myths of traditional a-ligions do not do so. Even at this late 
date in human histt>ry, certain elementary facts based upon 
the critical use of scientific a^ast^n have to be restated. We find 
insuffjciti»t evidence for belief in the existence of a superna^ 
tural; it is either meaningless or irrelevant to the question of 
the survival and fulfillment of the human race. As nontheists, 
wc begin with humans not God, nature not deity. Nature may 
indeed be broader and deeper than we now know; any new dis- 
coveries, however, will but enlarge our knowled^ of the natU' 
ral. 

Sotnc humanists believe we should reinterpret traditional 
Religions and reinvest them with meanings appropriate to the 
current situation. Cuch redefinitions, howver, often perpetu- 
ate old dependencies and escapisms; they easily Income obscu- 
rantist, impeding the free use of the intellect. We need, 
instead, radically new human purpt>ses and goals, 

Wc aipprecjnte the need lo preserve the best ethical teach- 
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ings in the religious traditions of humankind, many of which 
we share in common- But we tejea those features of 
traditional religious morality that deny humans a full appiecia- 
tion of their own potentialities and responsibilities* Tradi- 
tional religions often offer solace to humans, but, as often, 
they inhibit humans from helping themselves or experiencing 
dieir full potentialities Such in^tutions^ creeds and rituals 
often impede the will to serve othens. Too often traditional 
ftuths encour^ dependerKe rather than independence^ obedi" 
ence rather than affirmation, fear rather than coura^. More 
recently they have generated conLxmed social action, with 
many ^gns of relevance appearing in the wsike of the 'God h 
DtmSr theologies. But we can discover no divine purpose or 
providence ft)r the human species* While there is much that 
we do iK)t ktK>w, humans are responsible hv what wc are or 
will become* No deity will save us; we must save ourselves. 

Smmd: Promises of immortal salvation or fear of eternal 
damnation arc both illusory and harmftal. They distract 
humans from present coiKerns, ftom self-actualization, and 
from rectifying social injustices. Modern science discredits 
such historic corKepts as the ^ost in the machine" and the 
•separable soul" Rather, science affirms that the human spec- 
ies is an emergence ftom natural evolutionary forces. As far as 
we know> the total personality is a fiinaion of the biological 
organism transacting in a social and cultural context. There is 
no credible evidence that life survives the death of the body. 
We continue to exist in our prc^ny and in the way that out 
lives have influenced others in our culture. 

Iraditional rehgions are surely not the only obstacles to 
human progress. Other ideologies also impede human 
advance. Some forms of political doctrine, for instance, func- 
tion religiously, reflecting the worst features of orthodoxy and 
authoritarianism, especially when they sjicrifice individuals on 
the altar of Utopian promises. Purely economic and political 
viewpoints, whether capitalist or communist, often function as 
religious and ideological dogma. Although humans undoubt- 
edly need ecormmic and political ^als, they also nved creative 
values by which to live, 

Ethiis 

Third: We affirm that moral \^lucs derive their source 
from human experience. Ethics is autmomous and situational, 
needing no theological or ideological sanction. Ethics stems 
from human need and interest, lb deny this distorts the whole 
basis of lifie. Human life has meaning because we create and 
develop our futures. Happiness and the creative realization of 
human needs and desires, individually and shared in enjoy- 
rmntf ate continuous themes of humanism- We strive for the 
good lifie, here and now. TT^e gml is to pursue life's 
enrichment despite debasing forc^ of vulgarization, commer- 
daliffltion, bureaucratizarion, and dehumanization. 

fiwoth: Reason and intelligence an- the most effective 
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instruments that humankind pc^sesses. There is no substitute: 
t>either faith nor passion suffices in itself. The controU^J use 
of scientific methods, which have transformed the natural and 
siKiai sciences since the Renaissance, must be exteruJed further 
in the solution of human problems. But reawn must be 
tempered by humility, since no group has a monopoly of wis* 
dom or virtue. Nor is there any guarantee that all problems 
can be solved or all questions atiswered* Yet critical intelU^ 
gence, infused by a sense of human caring, is the best method 
that humanity has for resolving problems. Reason should be 
balanced with compassion and empathy and the whole perron 
fulitlkd Thus, wc arc not advocating the use ot scientific intel' 
ligence independent of or in composition to emotion^ for we 
believe in the cultivation of feeling and love. As sdetKe 
pushes back the boundary of the known, one's sense erf 
wonder is continually renewed, and art, poetry and music find 
their places, aloi^ with lel^on and ethics. 

The Individual 

Fifth: The precio%$^ei% and dignity of the individxud persm is 
a central humanist value. Individuals should be encouraged to 
realize their own creative talents and desires. We rejea all 
religious, ideological, or moral copies that denigrate the individ' 
ual, suppress freedom, dull intellect, dehumanize persormlity. 
We believe in maximum individual autonomy consonant with 
social responsibility. Although science can account for the 
causes of behavior, the possibilities of individual freedom of 
choice exist in human life atid should be itKreased, 

Sixth: In the aiea of sexuality, wc believe that intolerant 
attitudes, often cultivated by orthodox religions and puritani- 
cal cultures, unduly repress sexual conduct. The right to birth 
control, abortion, and divorce should he nrcognized. While 
we do not approve of exploitive, denigrating forms oi sexual 
expression, neither do we wish to prohibit, by law or socid 
sanction, sexual behavior between consentmg adults. The 
many varieties of sexual exploration should not in themselves 
be considered "evil." Without countenancing mindless permis- 
siveness or unbridled promiscuity, a civilized society should be 
a tolerant one. Short of harming others or compelling them to 
do likewise, individuals should be permitted to express their 
sexual proclivities and pursue their life-styles as they desire. 
We wish to cu ite the development of a res|x>tisible attitude 
toward sexuality, in which humans are not exploited as sexual 
objects, and in which intimacy, sensitivity, respect, and hon- 
esty in interpersonal relations are encouraged. Moral 
education for children and adults is an important way of devel' 
oping awareness and sexual maturitv. 

Democratic Society 

Set/enfh: To enhance frtfedom and dignity the individual 
must experience a full range of civil lihenie^ in all societies. 



This ifuJudes fteedom of spe^h and the press, politica! democ- 
xaq^i dw: kgd right erf c^^xjdtion to gCH^emmental policies, fair 
jiK^dal ptocessy religious Ubeitv* 6eedom of association, and 
ffltbdic, sckntific, atKi cultural ftwckjin. It also incluc^ a rec- 
eption of an indtviduars right to die with dignity, 
euthanasia, and the iii^t to suidde. ^ c^}pose die incrcasttig 
inmrion erf privacy, by whatever means, in bmh totalitarian 
and democxatic societies* would safeguard, extend, and 
lm{:^ement the principles erf hvman freedom evolved from the 
Magna Carm to the Bill of Rignjis^ the Rights of Man, and the 
Unwersd DedaratUm of Human Rights, 

Eighth: Vlfe are committed to an c^n and ckmocraric 
«x:kty. Vtfe must octend fnirticipawry democracy in its true 
sense to the economy, the school, the family, the workplace, 
and voluntary asscxriations. Decision-making must be dtxen^ 
tralized to include widespread inwlvement of people at all lev- 
els-socjal» political, atid economic. All persons should have a 
voice in developing the values and goals that determine their 
lives* Institutions should be resjxjnsive to expressed desires 
and tieeds. The conditions of work, education, dewrion, and 
I^y should be humanized. Alienating forces should be modi- 
fied or eradicated and bureaucratic structures should be held 
to a minimum. People are more important than decalc^cs, 
rules, proscriptions, or regulations. 

Ninth: The separation of church and state and the sefmratton 
of idexAogy and start are imperatiifes. The state should encourage 
maximum freedom for different moral, political, religious and 
social values in society. It should not favor any particular relig' 
icHis bodies through the use of public monies, nor espouse a 
sin^ ideolog^^ arid function thereby as an instrument of prop- 
aganda or oppression, particularly against disscnteni. 

Tenth: Humane societies should evaluate economic sys- 
tems not by rhetoric or ideology, but by whether or not they 
increa^ economic %/uell-being for all individuals and groups, mini- 
miae pewerty and hardship, increase the sum of human satisfac- 
tion, and enhance the quality of iife Hence the door is open 
to alternative economic systems. We need to democratize the 
ecoiK^my and judge it by its responsiveness to human needs, 
testify results in terms of the common good. 

' Eleventh: The priiKiple of moral equality must be furthered 
through elimination of all discriminarion based upon race, 
feUgion, sex, age, or national origin. This means equality of 
c^^xntuttity and recognition of talent and merit. Individuals 
should be encour^^ed to contribute to their own betterment. 
If unable, then seKiety should provide means to satisfy their 
basic economic health, and cultural needs, including, wher- 
ever resources make pc^ible, a minimum guaranteed annual 
itKome. We are concerned for the welfare of the ap^ed, the 
infirm, the disadvantaged, and also for the outcasts- me men- 
tally retarded, at^indoned or abused children, the handi- 
caj^ped, prisoners, and addicts -for all who are neglected or 
ignored by society. Practicing humanists should make it their 
vocation to humanize personal relations* 

O 
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We believe in the right to unk^ersal edi4cati(m< Everyone 
has a right to the cultural opportunity to fulfill his or her 
unique capacities and talents. The schook should fo^r satis- 
fying and ptoductiw living. They should be e>pen at all levels 
to any and all; the achievement of excellence ^KHild be 
enccHiraged. Innovative and vKperimental forms of education 
are to be welcomed. Tlie energy and ideali^ of the young 
de^rve to be appreciated and channeled to constructive pur- 
poses. 

\fk deplore racial, religious, ethnic, or class ant^nisms. 
Although wc believe in cultural diversity and eiKout^ racial 
and ethnic pride, we reject separations which prome«e aHena* 
tion and set people and groups againrt each other, we envision 
an inu^at^ community where pec^le have a maximum oppor- 
tunity for free and voluntary association. 

Vfe are critical of sexism or sexiud choutanism- male or 
female. We believe in equal rights for both women and men to 
folfill their unique careers and potentialities as they see fit, free 
of invidious discrimination. 

World Community 

Twelfth: We deplore the division of humankind on 
nationalistic grounds. We have reached a turning point in 
human history where the best option is to transcend the Umits 
of rmiOTud sovereignty and to mow toward the building of a 
world community in which all sectors of the human family can 
participate. Thus we look to the development of a system e>f 
world law and a world order based upon transnational federal 
g(>vernment. This would appreciate cultural pluralism and div- 
ersity. It would not exclude pride in national origins ainl 
accomplishments nor the handling of regional problems on a 
regional basis. Human progress, however, can no bng^r be 
achieved by focusing on one section of the world, W^tem or 
Eastern, developed or underdeveloped. For the first time in 
human history, no part of humankind can be isolated finom 
any othcn Each persons fomre is in some way linked to all. 
We thus reaffirm a commitment to the building of world com^ 
munity, at the same time recognizing that this commits us to 
some hard choices. 

Thirteenth: This world community must renounce th^ 
resort to i^iolence and foice as a method of solving international 
dispute. We believe in the peaceful adjudication of differ' 
ences by international courts and by the development of the 
arts of negotiation and compromise. War is obsolete* So is the 
use of nuclear, biok^cal, and chemical \*^apons. It is a plane- 
tary imperative to nduce the level of military expenditures 
and turn these savings to i^ceful and peopleorienied uses* 

Fourttenth: TTie world community must engage in a^per- 
atwe planning concerning the use of rapic^ depleting 
resources. The planer eanh must be considered .ingle ecosys- 
tem. Ecological damage, resource depletion, and excessive pop- 
ulation growth must be checked by international concord. 
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TTic cultivation and conservation of naturc is a momi value; 
we should pciccive ourselves as integral to the sources of our 
being in nature. Vlfe must ftec our world from needless pollu- 
tion and wa&te» responsibly guarding and creating wealth, 
both natural and human. Exploitation of natural resources, 
uncurbed by social conscience, must end, 

Ft^te^ntK: The ptxjblems of mmomk groaih and develop- 
meni can no longer be resdved by one nation alone; they are 
worldwide in ^xjpe. It is the moral obligation of the developed 
nations to provide -thiou^ an international authority that 
safeguatds human rights -massive technical, agricultural, med- 
ical» and economic assistance, including birth control tech- 
niques, to the developing porrions of the globe. World 
poverty must cease. Hence extreme disproportions in wealth, 
ina>me« and ecoiwmic growth should be reduced on a world- 
wide basis. 

Sixteenth: T&:hnol(my is a viwl key to human progress and 
development. We deplore any neo-romaniic efforts to con- 
demn indiscriminately all technc ^gy and science or to counsel 
retreat from its further extension and use for the ^x>d of 
humankind. NSMe would resist any moves to censor basic scien- 
tific research on moral, political, or social grounds. 
Technology must, however, be carefully judged by the conse- 
quences of its use; harmful and destructive changes should be 
avoicfcd. "We arc particularly disturbed when technolc^ and 
bureaucmcy control, manipulate, or modify human beings 
without their consent. Technological feasibility does not 
imply social or cultural desirability. 

SeiCTteenth: Wc must expand communication and trans- 
portation aooss fpaatiers. Travel restrictions must cease. The 
world must be open to diverse political, ideological, and moral 
viewpoints and evolve a wtirldwide system of television and 
radio for information and education. We thus call for full inter- 
national cooperation in culture* sciencx:, the arts, and techntil- 
ogy across ideological borders. Wc must learn to Hvc openly 
together or we shall perish toj^ether. 



Humanity as a Whole 

In closing: The world cannot wait for a reconciliation of 
competing political or economic systems to solve its problems. 
Th<^ are the times for men and women of good will to further 
the building of a peaceful and pn>spcrous world. Wc uiige that 
parochial loyalties and inflexible moral and religious ideologies 
be transcended. We urge recognition of the common 
humanity of all people. We further urge the use of reason and 
coroi:«s5ion to produce the kind c( world we w«tnt— a ^rld in 
which peace, prc»perity, freedom, and happiness are widely 
shared. Let us not abandon that vision in desj^ir or coward- 
ice. We are responsible for what we are or will be. Let us work 
tc^ther for a humane world by means commet>surate with 
hutnane ends. Destructive ideological differences among com- 
munism, capitalism, socialism, conser\^tism, liberalism, and 
radicalism should be overcome. Let us call for an end ro terror 
and hatred. "Vk will survive and prosper only in a world erf 
shared humane values. We can initiate new directions for 
humankind; ancient rivalries can be supersecfcd by broad- 
based cooperative efforts- The commitment to roleraiKe* 
understanding, and peaceful negotiation does not necessitate 
acquiescence to the status quo nor the damming up of 
dynamic and revolutionary forces. The true revolution is 
occurring and can continue in countless non violent adjust- 
ments. But this entails the willingness to step forward onro 
new and expanding plateaus. At the present juncture of his- 
tory, commitment to all humankind is the highest commit- 
ment of which we arc capable; it transcends the nanow alle^ 
giances of church, state, party, class, or race in moving toward 
a wider vision of human pi>tentiality. What more daring a 
gonl for humankind than for each person to become, in ideal 
as well as practice, a citizen of a world community. It is a classi- 
cal vision; wc can now give it new vitality. Humanism thus 
interpreted is n moral force that has time on itt: side. We 
believe that humankind has the potential intelligence, good 
will, and cooperative skill to implement rhi.^ commitment in 
the decades ahead. 



Questions for Discussion 

1. Wbuld you aga^ with the claim made ahwc that the spirit nf educatu n cannot remain '^ncutrar with regard to ultimate con- 
cerns and values? 

2. Which of the ethical ideals of the Humanist Manifesto II are in keeping with your understanding of the ethics of the judco'Chris- 
tian faith? Which ones are not? 

3. lb what extent do you feel that children currently, both inside and outside the schoi>lainm, arc being profcjundly influenced by 
the "religon" of Vientismr the faith that technology is the '*s;wiour'' of our culture? How should the traditional 
Judeo-Chri^ian faith be related to technok>gy in the educational pattern of our public schcKil curricula? 
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Chapi:r Six 

Evolution vs* Scientific Creationism 

One controv)er«v hotly debated in the schools and courts when? the conservative I^ligious Right is sdiarply opposed to the 
teachii^ of science is in the debate over Vientific crcationism^ versus Darwinian evolutum, which many conM^rv^tive Christians 
take to be that form of secular humanism which most directly challenges the Christian faith. 

In 1981, certain FundamentalijMt leaders in Arkansa?^ and Uiuisianr. prevailed on the state school Wizards to have the theory of 
•scientific nt?ationismf ba^ on the first chapters of Genesisi taught in secondary school science courses aii alternative to the 
theory of ewlutiosi. The Ncnh Caiolin chapter c^t^^ Moral Majority attemptc^l, without success, to bar the standard high school 
biology «:ience texts because they presented the Darwinian evolutionary theory as **factr The "creationtstfr cwn found some polirr 
cal support: in his 19K> campaign, Ronald Reagan e^pres^ the vieu' that the evolutionary theory has been seriously challenged 
Tf it is going to be taught in the schools, then 1 think the Biblical theory of creation should aiso l:^ taughtr^Earlier, the New Right 
h&d mounted such an effective lobby in Washington that on May 12, 1976, the House of Representatives passed an amendment to 
the National Defense Educarion Act affirming that "Yio prefen?nce be granted to the relipon of secular humanism over the judaic- 
Christian viewpoint in govemment-sjxjnsored curricular^This kind of vote would seem to teflect a popular, grass-routs sentiment. 
An NBC News pubLc survey found that 76 percent of those polled felt that the public Si^^hools should teach both the scientific 
theory of evolution and the Biblical theory of creation/ 

In 1982, the Arkansas law n^qutring a "balanced treatment" of the two views was overturned by the federal district court, Judgp 
William Overton's decision may givt »is a clue as to how this controversy may be absolved. Despite the claims of some -like the 
authors of Whm k Creation Science?^ -that creationism is pure science, **not based on the Genesis creation story or any other 
religious teaching," judge Overton 3ffirm,;:u that ca»ation ^ience is an extension of the fundamentalist view that one must eitiier 
aoc**pt the literal interpwrtation of Genesis or else believe in the godless system of ewlution. **Since taxation science' is not sc>erK:e, 
the conclusion is inescapable that the only R*al purp<i>se of the measure fto allow equal time] is the advfincement of religion" And 
since this would lead in public education to **excc:.s!ve state entanglement with Religion," he ruled the Arkansas policy unconsritu- 
tional.*^ 

If the debate continues, as n will, aion^ the lines that it has -namely, with the fundamentalists claiming that the Biblical 
account of creation is the only true science of the origin of the universe and humanity, while the evolutionists claim that the 
universe gradually evolved over aeons and that life develofx-d by a pnx^*ss of natural selection -then the debate can only end in a 
standoff and a stalemate. 

But perhaps there is another way to come at the matter: both the Biblical view of the origin of the universe and the source of life 
and the evolutionary theorit^s aw true, but cm different levels of meaning. The two views do not collide; they are two differcnt ways 
of trying to understand reality. The whole of the Biblical world view and its cosmology is mythological not in the sense that myth 
means **false,'* but in the sense that myth as allegt^ry describes the ultimate stiurce and gmund of l'»in« thnrugh graph., poeric 
imagery, that is to say, in ways that elude and transiend literal empirical dcsi ription. C lenesis 1 and much of the poetry of the Psalnns 
celebrate the grandeur, the mystery, and the gloi7 of Gcxl. The Old Testament is not interested as much in first bt^nnings as in the 
continual creation of the ecosystem. *Thc heavens dcnrlare the glory of Cicxi, and the rarth showeth his handiwork" (Psalm 19:1). 
But the precise content of this "heavenly'' ieclaration cannot be tape-recorded. **He takes the clouds for £ chariot and rides on the 
wings of the winds" (Psalm 104:3). But no satellite speedometer could tally His exac^ speed. When creationism is taken as science, 
verifiable by empirical evidence, then some awkward questions arise, hir example istretchittg the imagmation), if the fossil remains 
of Adam could be found, would evidence reveal that he had no navel, and that one rib Ixme was lacking (since, according to Gea 
2:22, Eve was created out of one of Adams ribs)? 

Tlie litcralist reading of many Old Testament materials beyond the caption stories in Gen'jiiis involves some difficult problems, 
for example, how would it be possible, gi.en the limited size of Noahs ark as sperifit^ exactly in Genesis 6:15. to squeeze into the 
ark one male and one female specimen of every living animal tni the earth? h would Ix* cnmdt\l indeed. 
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It may be well to rcmrmbcr that science and thralogy have not alwayji been opposed, nor need they kHr^Many of the greatest 
%u{ts in the history of scieno! were theists in their basic faith-pi-emise, all the way from the astronomer Kepler who could exclaim, 
^^imii^ty God^ these are Thy thoughts 1 am thinking after Thee,'' to an All^rt Einstein who said> The Lord God may be subtle, 
but He h Mvct mischicvousT That is to say, the tacit assumption or "foith-premiNe** of the scientific enterprise is that there is a given 
Older widiin the apparent disorder- an order not of human making- which the human mind can probe and describe. Charles Dar- 
win himsdf affirmed: "There is grandeur in this view of lifc^ with its several powers, ha\ing been originally breathed by the Creator 
into a few forms or into one: and that . . . from ao simple a beginnirtg endless forms most beautiful and most wonderful have been 
and are i:^ng evolved.** 

Ffcrhaps, then> the current contti^ver^y bcrwin^n the fundamentalists and the evolutionnry scientists .'^s to what should he 
tau^t in science courses in our public schoiils is a misplaced and fruitless debate, if it rcx*> on in the terms in which it is now cast. A 
J more fruitful way of going at this problem is to recognize that the myths of the Bible are true expressions of faith about the ultimate 
source of human existence, the great "WHV behind it all, and the scientific study of evolution -aahaei^Kig>\ genetics, biolc^, 
paleontology, etc.-is the study of "HO^X^ These are not colliding but compiuible approaches to truth. Faith, reascm, and the test- 
ing of experience (both fact and fancy) are all involvx*d in the study of re'ligiotv and of science. 

The sections that follow re*pret;ent various persuasions on this controverted topic, It is imp^irtant to note that many Vientific 
creationists^ claim that their pi^sition is not tme basted on the account of creation as found in the first chapters of C5enesis-is not, in 
short, religious dogma, hut scientific the<.ify supp<.)ned by empirical evidence. Such a ptrution was explicated in a debjte held at Lib- 
erty Baptist CoHcg^% Virginia, in 1981 by Dr. Duane Ciish of the Institute of Creation Research in California. 



Dorothy Nelkin, The Creadon Conruncm: Science or StTi/ir«rt' in ihv SchcKih {New YorV: Nomm, 1982), p. 18. 
^Ibid., p. 70. 
^Ibid, p. 146. 

^Henry M. Morris and Gary E. Parken Wiuit i5 Crcurion Siiencc? San Diego, CA: ( ^reiuion-Life Publishers, 1982). 
^New York Times, 6 January 1982, p. 138. 
^Nelkin. op cii, p- 28. 

C?>D (T^'^ c;>*c? '"^5 G><, ■>s:i.' 1^^- '--"NKi -^t^:' '^v^' Ovi/ .:^<.' - ^>< ■ .'>^xt- ^^.> ■'^t' ' ■ .^.^ 
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Fmm a debate held at Liberty Baptist (>>l)ege, Lynchburg, VA,, 13 October 1981, Ixtwixn Dr, Duane Cush and Dr. Rus- 
sell E Doolittle» RL-prcKluccd with the permission of Dn Duane T Gish. 



Dr. Duane Gish is an instructor at C^^hristian Heritage Cxillege, founded by Tim LaHnye, in San Dic^go, California. He is also a 
member of the Institute for Creation Scteiue. 



From Dr» Gish's statement 

There are two fundamentally different explanations for 
the origin of the universe and the living things it conrains. 
According to the theory of ev(^lution, or as wx* should nitire 
jm^^erly call it "The Evolution Mtxlel" everything in 4>ur uni- 
verse has come into being through mechat\istic prtKe^st^ 
which are ascribcrd to pn:>pK!rties inhere*nt in matter. No super- 
natural intervention of any kind was involved. In fact, by defi- 
tiition, God is excluded. Thus, while not all evolutionists are 
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athejsts, the theory oi ev<iintion is an atheistic theory. 
According to this theory, all living things have arisen fixim the 
single one-cell organism which m turn had arisen from a dead, 
inanm^He vvi>rU. This theory may l>e tailed the general 
thei)ry o{ evolutic^r, the particles to people theory. 

On the i)ther hand, after 120 years of Darwinism, a rap- 
idly gnnving numlx-r of scientists have become convinced that 
natural laws and prxxe.sses absolutely exclude the pc^sibility 




that the universe could have created itself* and th??t the best 
available evidet^ce demonstrates that living things could not 
and in faa> did not arise from lower forms. These scientists 
have become convinced that the concept of creation is a much 
more credible explanation of the evidence telated to origins. 
Accordit^ to the concept of creation, or as it may be called 
•The Creation Model* the origin of the univcnie and all living 
foiim came into beii^ through the designed purpose and delib- 
date acts of a supernatural creator. The creator, using special 
preN:e$ses not operating today, created the stars, our solar sys- 
tem, and all living types of plants and j\u^.is. Although 
there were no human witnesses to any t)f r hese events^ creation 
can be inferred by the normal methods of science: observation 
and Ic^c, just as sualy as wc can all tell the difference betuTcn 
a pebble formed by natural processes and an arrxwhcad 
created with plan and purj'«^>5<^ 

Let us all dispense, once and for all, with the notion that 
this is a debate betwc*en science and religion. Eich concept of 
origins is equally scientific and each is equally religious. In 
foct, neither qualifu-s as a scientific thtxiry. Tlie 6rst require- 
ment in science is observation. Ouviously, there were not 
human ol*c;crvers to the origin of the univcrM.% the origin of 
life* or as a maner of fact, to the origin of a si »ng thing. 

These events were unique, unrepearablf historical rvrnts of 
the j>ast. Furthermoa-, c%en if evt^lution wca* occurring at the 
present time, it would require hundreds of thousands of years, 
to pnoduce the kinds of change ntredcd to docunicnt evolution. 
Ultimately then, no theory of origin can be considered a scien- 
tific theory in a strict sensi\ Creation and evolution and infer- 
ences based on circumstantial evidence, and predictions based 
on each mcxJel can be tested and compared with that cTcuni- 
stantial evidence. 

Among creationists an* found those* oi alnu^st all 
religious persuasions, except atheists. And among esolution' 
ist$ are found those of almost all jx^rsuasions indiiding athcivts. 
However, since evolution js a mechanistic atheistic theory, u is 
a basic dogma of agnosticism, humanism and atheism in gen- 
eral Tlie one-sided indwtrination of our students in this 
materialistic philosc^phy, in the tax-supported public schtx>ls, 
in our pluralistic, demcxrat.\ >4Kiety is a vio}aiii>n of academic 
^d religious freedoms. Furthermore, it it pi>or science and 
poor education. To remedy this intolerable situatii>n, creation 
scientists are asking that, excluding the use of the Bible or relig- 

(TV*) CT^^) (^^^ CT^^ C>sl,5 Os^^ ;.^>n::.' C^XL* 
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ious literature* of atiy kind, only the scientific evidence that 
can be adduct^i in favor of crearion and evolution be pre- 
sented thore^ugbly and fairly in our public schixils. After stU" 
dents have had an opportunity to examine all the data, con- 
sider each alternative and to weigh the implications and 
consequences of each position, then they should be challenged 
to decide for themselves, which is more ciedible or reasonable 
Now, that 15 good education in the finest tradition of academic 
frcedom^ 

Three or four centuries ago, the notion that the sun and 
other planets n'Vol\x*d an^und the earth was the dogma of the 
scientific establishment, Galileti faced determined opposition 
from fellow astixmomers wheti he suggested otherwi^. Louis 
Pasteur and others, about a century ago, overturned the estab- 
lished di^ma of centuries when they showed that living things 
never arise spontaneously from dead matter. Today, even 
though thousiinds vif scientists Arc creationists, and the 
number is growling rapidly, the notion of evolution remains a 
stifling dc^gma. Evx)lutionists seem to smother all challenges 
fn)m within or without the scientific and educarional establish- 
ment-concealing the fallacies and waknesses of the theory 
and adamantly op}X)sing a hearing for the scientific case for 
creation. Why is this sti? Certainly not because the notion of 
evolution is science and the concept of creation is religion. I 
can think of two possibilities. First, it may be that 
evolutionists consider that our students are too ignorant, too 
illiterate, to be exfx>sed to these competing ideas of origin. 
They must be protected from error, and carefully 
indiKtrinated in airrect ideas, by those who consider them- 
selves to be intellectual elite, the sole possessors of truth. Sec- 
ondly, having engendered this fragile tower of hypi:>thesis, 
piled upim hyfxnhesis, we'n* back to fiction intermingled in an 
inextricable confusion, it may be that evolutionists an: awan' 
of the fact that the notion of evolution will fare badly if 
exix^st^d to an op^n and determined challenge from creation 
scientists, and that if this is done, the majority' of our students 
will accept creation as the letter of the two concepts of origin. 
Whatcwr may b.' the case, it is urgent that our students be 
exposed to all of che evidence, dl of the arguments on each 
side o{ this ijuestion, so that these two alternative concepts of 
origin -creation and evolution- can cumfx-te fa'ely in the 
market place of ideas. 



**Definitions of Terms and Excerpts from Ruling Ovenurning Arkansas Law," January 6, 1^82. 1%1 by Tlie New York 
Times Company, Reprinted by fVrmJssion. 



A close reading .-^f the following full text of Judge William Overton 5 1982 iling that the teachir.g of \Ttrat ion-science" in 
Arkansas public schools was unconstitutional will reveal his pemiasiun that y fundamentalist religious i onviction is the hidden 
premise of the cnjation science movement. 

C?Xt) c^t^ 

Definilionst lenns and Excerpts From Ruling Overturning Arkansas Law** 



SECTION OF LAW 
Definitions, as used in this act: 

(a) t^ieation'ScieiKe'* means the scientific evidences for 
creation and inferences firom those scientific evidences, Cre- 
ation-sdence includes the «uentific evidences and related infer* 
ences that indicate: (I) Sudden creation of the universe, 
eneigy, and life from nothing; (2) The insufficietKy of muta- 
tion and natural selection in brinj^ng about development of 
all living kinds from a single oq^nism; (3) Changes only 
within fimi limits of originally created kinds of plants and ani- 
mals; (4) Separate ancestry for man and apes; (5) Explanation 
of the earth's geology by catastrophism, including the occur* 
rerKe c( a worldwide flocxl; and (6) A relatively recent 
'nception of the earth and living kinds. 

(b) "Evotution^science'' means the scientific evidences for 
* r olution and inferences from those scientific evidences, Evo- 
lution-^rierKe includes the scientific evidences and related 
inferences that ^rlicatei (1) Emergence by naturalistic prcv 
cesses of the universe from disordered matter and emeigence 
of life (torn nonlife; (2) The sufficiency of mutation and natural 
selection in bringing alx)ut development of present living 
kinds from simple earlier kinds; (3) Emei^nce by mutation 
and natural selcct:on of present living kinds from sample er^r- 
Iter kinds; (4) Emergence of man from a common ancestor with 
apes; (5) Explanation of the earth*s geology and the evolution- 
ary sequence by uniformitarianism; and (6) An inception sev- 
eral billion years ago of the earth and somewhat later of life. 

EXCERPTS FROM DECISION 

The evidence establishes that the definition of 
•creation-science*^ has as its unmentioned reference the first 11 
chapters of the Book of Genesis. Among the many creation 
epics in human history, the account of sudden creation from 
tUDthing, or creation ex nihilo^ and subsequent destruction of 
the world by flood is unique to Genesis. The concepts anf the 
liteiBt fundiiinentalists' view of Genesis. 

The ideas are not merely similar to the litei^l interpreta- 
tion of Genesis; they ate identical and parallel to no other 
story of creation. 

The argument that creation from nothing docs rK)t 
involve a supernatural deity has no evidentiary or rational sup- 
port. To the contrary^ "creation out of nothing^ is a concept 



unique to Western retigior^. In traditional Western religious 
tliought, the conception of a creator of the world is a concept 
tion of God. 

Indeed, creation of the world *out of nothing^ is the ulti* 
mate religious statement because God is the only aaor. As 
Dr. Langdon Cilkey noted, the Act refers to one who has the 
power to brir^ all the universe into existence from nothing* 
The only *one** who has this power is God. 

The atgunujnt advanced by defendants' witness. Or. Nor- 
man Gcisler, that teaching the existence of God is nc« religious 
unless the teaching seeks a commitment, is contrary to 
common understanding and contradicts settled case law* 

The approach to teaching •^creation-science" and 
"evolution-science" is identical to the two-model approach 
espoused by the Institute for Creation Research and is taken 
almost verbatim from ICK, writings. It is an extension of fon- 
damentalists* view* that one must either accept the literal inter- 
pretation of Genesis or else believe in the ^xlless system of evo- 
lution. 

*?sfo ^ientific Facmal Basis'" 

The two-mcxlel approach of the creationists is simply a 
contrived dualism which has no scientific fiacfual basis or iegid" 
mate educational purpose, TTie emphasis on origins as an 
aspect of the theory of evolution is peculiar to crearionist litera- 
ture. Although the subiect of origins of life is within the prov- 
ince of biology, the scientific community does not consider ori" 
gins of life a part of evolutionary theory. 

The theory of evolution assumes the existeiKe of life and 
is directed to an explanation of how life evolwd. Evolution 
does not presuppose the absence of a creator or God and the 
plain inference conveyed by Section 4 is erroneous- 

The essential characteristics of science are: (1) It is 
guided by natural law, (2) It has to be ecplanatory by reference 
to natural law; (3) It is testable against the empirical world; (4) 
Its conclusions are tentative, i^., are nor n«:essarily the final 
word; and (5) it is falsifiablc. 

If the unifying idea of supernatural citation by God is 
removed from Section 4, the remaining parts of the section 
explain nothin;^ and are meaningless asserrions. 

Section 4 {a) (2), relating to the *insuffiaency of muration 
and natural seleaion in bringing about development of all liV' 
ing kinds from a single otganismf is an incomplete negative 
generalization directed at the theory of evolution. 
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Section 4 (a) (3) which describes **chanE^ only within 
fixed limits of originally created kinds of plants and animals'* 
fi»ls to conform to the essential characteristics of science for 
several rposom. 

Rm, there is i*o scientific definition of "kinds* and none 
<rf the witnesses was able to pmnt to any scientific authority 
which recc^i23ed the term or knew how many Tdnds* existed. 

Second, the assertiori appears to be an effort to establish 
outer limits of changes within species. There is no scientific 
eaqplanation for these limits which is guided by rtatural law and 
die limitations, whatever they arc, cannot be explained by nat- 
ural law. 

The «atcment in 4 (a) (4) of ''separate ancestry of man 
and Sipes^ is a bald assertion. It explains nothing and refers to 
no scientific feet or theory. 

Section 4 (a) (5) refers to 'bcplanation of the earths geol- 
ogy by catastrophismt including the occumence of a worldwide 
floodT This assertion completely foils as science. TTie Act is 
ceferring to the NMchian flood described in the Book of Gen- 

A Supematuml Force 

The OTOtionist writers concede that any kind of Genesis 
flood depends upon supernatural intervention. A worldwide 
flood as an explanation of the world's geology is not the paxi- 
uct df natural law, nor can its cKcunnence t« explained by natu- 
ral law. 

Section 4 (a) i^) equally fa^h to meet the standanis of .sci 
ence. "Relatively recent inception*' has no scientific meaning, 
k ain only be given meaning by neference to creationist wrii 
ings which place the age at between 6,000 and 20,0{X) years 
because of the genealogy of the Old Testament. Such a reason* 
ing process is not the product of natural iaw; not explainable 
by natural law; nor is it tentative. 

The scientific community consists of individuals and 
gitHips who work intfependently in such varied fields as biol- 
ogy, f^leontology, ^logy and astronomy, Tneir -A^rk is pub- 
lished and subject to review and testing by their fxrcrs- 

The journals for publication aa* both numerous and var- 
ied. There is, however* not one a^iognized scientific journal 
which has published an aiticle espou ^^g the creation-science 
theory described in Section 4. 

Some of the state's witnesses suggested that the scientific 
cmurunity was "close-minded^ on the subject of creationism 
and that explained the lack of acceptance of the cttration sci- 
ence arguments. Yet no witness produced a scientific article 
for which publication had been refijsed. 

Cannot Aaxpt Argumait 

Jferhaps some members of the scicn:ifif: community arer 
Itsi^ant to new ideas, h is» however^ inconceivable that such 
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a loose knit group of independent ihinkere in all the varied 
fields of science could, or would, so efiectively censor new sci 
entific thought. 

The methcxlology employed by creationists is another 
factor which ii indicative that their work is not science. A sci- 
entific theory must be tentative and always subject to revision 
or abandonment in light of facts that are incon^tent with, or 
falsify, a theory, A theory that is by its own terms dogmatic, 
absK^lntist and never subject to revision is not a scientific 
theory. 

The creationists' methods do not tab? data, w^ig^ it 
against the opposing scientific data, and thereafter teach the 
conclusions «ated in &ction 4 (a). Instead, they take the lit- 
eral wording of the Book of Genesis and attempt to find scien- 
tific support fr 't. 

An **L/nsrrenf{/ic ApfrroacK* 

The Creation Research Society employs the same 
unscientific approach to the issue of creationism. Its 
applicants for membership must subscril^e to the belief that 
the Book of Genesis is Tiistorically and scientifically true in all 
of the original autqgraphs^ 

The court would never criticize or discredit any persons 
a'stimony based on his or her religious beliefs. While anybody 
is ftee to approach a scientific inquiry in any fashion they 
choose, they cannot properly describe the iBethodology used 
as scientific, if they start with a conclasion and refuse to 
change it regardlf^ of the evidence developed during the 
course of the investigation. 

It is easy to understand why educators find the creation- 
ists' textbtK»k material and teaching guid^i unacceptable The 
materials misstate the theory of evolution in the same fashion 
as Section 4 (b) of the Act, with emphasis on the alternative 
mutually exclusive nature of creationism and evolution. Stu- 
dents are constandy encouraged to compare ai^d make a 
choice between the two models, and the material is not pre- 
sented in an accurate manner 

The **public school edition'' texts written by creationists 
simply omit BiWical leferences but the content and message 
n^main the same. 

Since creation science is not science, the conclusion is 
inescapable that the only real effect of Act 590 is the advance- 
ment of religion. 

References to the pervasive natua* of neligous concepts 
in creation science texts amply demonstrate why state entan- 
glement with religion is inevitable under Act 590. 
Involvement of the state in screening texts for impermissible 
leligious references will require state officiab to make delicate 
religious judgments. The need to monitor classroom 
discussion in order to uphold the Acts prohibition against 
religious instruction will necessarily involve administrators in 
questions concerning religion. 
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Reading 18: Beyond the Impasse 



From "Biblical Literalism; Constricting the Cosmic Dance'' by Conrad Hyers in h God a Cr€ationL%t! Tiw Religious Case 
A^mt CreatimScienct edited by Robnd Mushat Frye. ® 1983 by Charles Scribners Sons. Reprinted by permission. 



Conrad Hyers, Professor of Comparative Mythology and History of Religions at C5ustnvus Adolphus Colle?^, points beyond 
die stalemate between a dogmatic scientific creationist position which would read Gen^is as literal fact and an evolutionary theory 
ctf the origin and the development of life which is ''athcisricr He shows how the poetic ''myths" of the Bible and the empirical data of 
the scientists are both true, in their differing H'ays of voicing truth; that iherefon: science and religious faith ate compatible, and can 
be so taught in our public schools. 



'biblical Literalism: Constricting the Cosmic Dance" 



Vfoe to him who strives with his Maker, 

an earthen vessel with the potter! 
Does the clay say to him who fashions it, 

"What ate you making?* 
or Tour work has no handles'? llsa. 45:9) 

With all the decades of scientific research and bibl cal 
scholarship that have intervened since the Scopes "monkey 
trial" in 1925, one might have thought that the issues were by 
now pass^t Yet the lecenr waw of school-board hearings, legis- 
lative bills and court cases suggests that literalism is a persis- 
tent phenomenon. Indeed, we may be seeing only the top of 
the turnip- 

The literalist mentality dcxrs not manifest itself only in 
conservative churches, private-school enclaves, television pnv 
grams of the evangelical right, and a considerable amount of 
Christian bookstore material: ne often finds a literalist under- 
standir^ of Bible and faith I ng assumed by those who have 
no religious inclinations, or who are avowedly antireliglous in 
sentiment. Even in educated circles the possibility of more 
sophisticated theologies of creation is easily obscured by burn- 
ing straw effigies of biblical '-teralism. 

But the problem is even more deep-rooted. A literalist 
imagination— or lack of imagination -pervades contemporary 
culture* One of the more dubious successes of modern sci- 
etice-and of its anendant spirits technok^, historiography 
and mathematics -is the suffusion of intellectual life with a 
prosaic and pedantic mind-set. One may observe this feature 
in almost any college classroom, not only in religious studies* 
but within the humanities in general. Students have difficulty 
in thinking, feeling and expressing themselves symboliadly. 

The problem is, no doubt, further amplified by the obvi- 
ousness and batiality of most of the television programming on 
which the present generation has been waned and a-ared. 
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Not only is imaginafion a strain; even to imagine what a 
symbtilic world is like is difficult. Poetry is turned into prose, 
truth into statistics, understanding into facts, education into 
note-taking, art into criticism, symbol into sign*-, fcuth into 
bcliefe. That which cannot be listed, outlined, dated, key' 
punched, reduced to a formula, fed into a computer, or sold 
thmugh commercids cannot be thought or experienced. 

Our situation calls to mind a backstage interview with 
Anna Plavlova, the dancer R)llowing an illustrious and mov- 
ing {>erformance, she was asked the meaning of the dance. She 
Replied, "If 1 could say it, do you think 1 should have danced 
itr To give dance n literal meaning would be to reduce 
dancing to something else- It would k>se its capacity to involve 
the whole persc^n. And one would miss all the subtle nuaiKes 
and delicate shadings and rich polyvalences of the dance itself. 

The remark has its parallel in religion* The early ethnolo- 
gist R.R. Maivtt is noted for his dictum that **religion is not so 
much thought out .i danced out" But even when thought 
out, Religion is ftxiuscd in the verbal equivalent of the dance: 
myth, symbol and metaphor. To insist on assigning to it a lit- 
eral, onc-dimensional meaning is to shrink and stifle and dis- 
ton the significartce, In the words of E.H.VK Meyersteiti, 
**Myth is my tongue, which means not thav I cheat, but stagger 
in a light toi? great to hear^ Religious expression trembles 
with a sense of inexpR^ihle mystery, a mystery which never- 
theless addressa^ us m the totality of our being. 

The literal imagination is univocal. Words mean one 
thing, and one ihitig only. They dont bristle with meanirgs 
and fx)ssibi!ities; they are bald, clean-shawn. Literal clarity 
and simplicity, to be sure, offer a kind of security in a world (or 
Bible) when* otherwise issues seem incorrigibly complex, 
ambiguous and muddy. But it is a false security, a temporary 
bastion, maintained by dt>gmatism and misguided ItTyalty. Lit- 
eralism pays n high price fi>r the ho}v of having firm and 
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unbte^bk handles attached to reality. TTie result is to mow 
in the opposite direction from religious symbolism, emptying 
symbds of thar amplitude of mining and power, reducii^ 
dte coanic dance to a calibrated discussion. 

One of the tionies of biblical literalism is that it shares so 
ht^^ in the reductionist and literalist spirit cf the age. It is 
not nearly as conservative as it suf^joses. It is imdemistic, and 
k sells its symboUc birthri^t for a mess of tangible potts^e. 
judical mater^ials arul affirmatiotis-'in this case the symbolism 
of Creator and creation -ate treated as though of the same 
Older and the same literary genre as scientific and historical 
writing. T believe in God the Father Almighty'' }:^omes d 
difonological issue, and "Maker of heaven and earth** a tech- 
nok^cal problem* 

To suggest that the first chapters of Genesis ought to be 
read in the classroom as an alternative to evolutionary 
theories presupposes that these chapters are yielding 
something comparabk to scientific theories and historical 
tecor«trucrions of empirical data. Interpreting the Genesis 
accounts (aithfully, and believing in their reliability and signifi- 
cance as diviite revelation, is understood to mean taking them 
litefaliy as history, as chronology, as scientific truth. In the 
words of Henry Morris, a leading ^scientific creationist": "The 
Biblical record, accepted in its natural and literal sense, gives 
the only scientific and satisfjdng account of the origins of 

^ir^ The creation account is clear, definite, sequential 

aiid matter-of-fact, giving every appearance of straightforward 
hi^orical narrative'' (The Remarkable Birth of Planet Earth 
IBethany, 1978), pp. iv.84). 

Two fiirther ironies result fiom such literalism- The bibli- 
cal understanding of creation is not being pitted against evolu- 
tionary theoii^s, as is supposed; rather, evolutionary theoritii 
are being juxtaposed with literalist theories of biblical interpre- 
mtion. Doing this is not even like comparing oranges and 
apples; it is more like trying to compare oranges and orangu- 
tans. Even if evolution is only a scienrific theory of interpreta- 
tion posing as scientific fact, as the creationists argue, creation- 
ism is only a religious theory of biblical interpretation posing 
as biblical feet. And to compound the confiisions, these bibli- 
cal "fects" are then treated as belonging to the same level of dis- 
course and family of concerns as scientific facts, and therefore 
aipportable by scientific data, properly interpreted. Yei if one 
fa unable to follow all these intertwinings, let alone bow the 
knee, a veritable Pandora's box of dire fates awaits: 

Belief in evolution is a necessary component of 
athdsm, pantheism, and all other sysrems that 
rejea the sovereign authority of an omnipotent per- 
sonal God lit] has historically been used by their 
leackrs to justify a long succession of evil sys^ 
terns— itKrluding fascism, communism, anarchism, 
nazism, occultism, and many others. (It) leads nor- 
ntally to selfishness, aggressiveness, and fighting 
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t^tw^n groups, as well as animalistic attitudes and 
behavior by individuals [ibid., vii]. 

But the greatest irony is that the symbolic richness and 
power- the relygiom meaning -of creation are largely lost in 
the cloud of geological and paleontolc^cal dust stirred up in 
the confiision. If one were to speak of s hermeneurical fall, it 
would have to the fell into literalism. Literalism diverts 
attention fiom, as well as flattening out, the symbolic depdi 
and multidimen&ionality of the biblicdi texts. TTie literalist, 
instead of caning up the treasurehouse of symbolic imagina- 
rion, digresses into more and more ingenious and fentasric 
attempts at defending literalism itself. Again and again the 
r^l issue turns out to be rwt belief in divine creativity but 
belief in a parricular theory of ^rif^ire, not faith but security- 
The divine word and work ou^t to have better handles! 

Even among interpreters who do not identify with the lit- 
eralism of the creationists, one often finds a sense of relief 
express in noting that the sequerure of days in Genesis 1, if 
viewed as eons* oifers a rough approximation to modern recon- 
stfucrions of the evolution of matter and life. It is a very rough 
approximation, considerir^g such difficulties as that the sun, 
moon and stars were r>ot created until the fourth ''eonf follow- 
ing the earth and vegetation in the third. And even if all 
rough correlarions cou, 1 be made smooth by convoluted argu- 
ments about cloud covers and the like, the two Genesis 
accounts them^lves* taken as chronolc^es, do not agree. In 
Genesis 2, for example, Adam is created before plants and ani- 
mals, and Eve atten StilU no matter how dose the approxima- 
tions, the entire line argument is a lapse into literalism and 
its assumption that this account is in some way comparable to 
a scientific, historical one. 

★ ♦ 

When one kx?ks at the myths of surrounding cultures, in 
fact, one senses that the current debate over creationism 
would have seemed very strange, if nor unintelligible, to the 
writers and readers of Genesis. Scientific and historical issues 
in their modern form were not issues at all. Science and natu- 
ral history as we know ^Sem simply did not exist, even though 
they owe a debt to the positive \^lue given to space, time, mat- 
ter and history by the biblical affirmation of creation. 

What did exist -what very much existed -and what 
pressed on Jewish faith from all sides, and even from within, 
were the religi(m problems of idolatry and syncretism. The 
critical question in the creation account of Genesis 1 was 
polytheism versus monotheism. That was the burning issue of 
the day, not some issue vhich certain Americans 2,500 years 
later m the midst of a scientific age might imagine that it was. 
And one of the reasons fo its being such a burning issue was 
that Jewish monothatism was such a unique and hard^won 
faith. The temptations of idolatry ard svncret«sm were every- 
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where. Every narion suntHinding Istaeii both great and small, 
was pdythei^c: and many Jews themselves held -as they 
always h^- similar inclinations. Hence the frequent proph- 
etic diatribes against altars in high places, the Canaanite cult 
of BaaJ, and Vhoring afiter other gods^ 

Reid thtoui^ the eyes of the people who wiote it, 
Geneas 1 would seem very different from the way most pec^e 
today would tend to vesd it-includii^ both evolutionists who 
may dimiiss it as a prescientific account of ongins, and cre- 
ationists who may try to defend it as the true science and 
literal history origins* For in«t peoples in the ancient world 
the various r^ons of nature were divine. Sun, moon and 
stars were gods. There were sky gods and earth gtxls and water 
gods. TTiere were gods of lig^t and darkness, rivers and wgeta- 
tion, animals and fertility. Though for us nature has been 
*cfemythologi3Kd' atul "naturalized'^ir large part because of 
this very passage of Scripture-for ancient Jewish faith a divin- 
ized nature posed a fundamental religious ppDblem. 

In addirion, pharaohs, kings and hercxs were often seen 
as sons <rf gods, or at least as special m^liators l^tween the 
divine and human spheres. The giratn^ and vaunted power 
and gjory of the successive wavts of empires that impinged on 
or conquered Israel (Egypt, Assyria, Babylon, R?rsia) posed an 
analogous problem of idolatry in the human sphere. 

In the lig^t of this historical context ir becomes clearer 
what Genesis 1 is undertaking and accomplishing: a radical 
atKl sweeping afBrmation of monotheism vis-a-vis polytheism, 
syncretism and idolatry Each day of creation takes on two 
principal categories of divinity in the pantheons of the day, 
aiuJ declares that these are not gods at all, but crea- 
tures— crearions of the one true God who is the only one, with- 
out a second or third- Each day dismisses an additional cluster 
of deiries, arranged in a cosmological and symmetrical order. 

On the first day the gods of light and darkness are dis- 
missed. On the second day, the gods of sky and sea. On the 
third day, earth gods and ^xls of vegetation. On the fourth 
day, sun, moon and star gods. The fifth and sixth days take 
away any associations with divinity from the animal kingdom. 
And firially human existence, too, is emptied of any intrinsic 
divinity- while at the same time all human bein^, from the 
greatest to the least, and nor just pharaohs, kings and heroes, 
are granted a divine likeness and mediation. 

On Mch day of creation another set of idols is smashed. 
Tbese, O Israel, are no gods at all -even the great gods and rul- 
ers of conquering superpowers. They are the crrations of that 
transcendent One who is not to be confused with any piece of 
the furniture of the universe of creaturely habitation. The cre- 
ation is good, it is very good, but it is not divine. 

are then given a further clue concerning the polemi- 
ral design of the passage when the final verse (2:4a) concludes: 
These are the generations of the heavens and the earth when 
tl^ wre created.'' Why the word '^^nerations" especially if 
what is being offered is a chronology of days o. nation? Now 
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to polytheist and monotheist alike the word "generations" at 
this point would immediately call one thing to mind« If we 
should ask how these various divinities were related to one 
another in the pantheons of the day, the most common 
answer would be that they were related as members of a family 
tree. We would be given a genealogy, as in Herod's Theogcmy, 
where the great tai^Ie of Greek gods and ^desses were 
sorted out by generations* Ouranos begat Kronos; Kroru36 
begat Zeus; Zeus b^t Prometheus, 

Hie Egyi^ians, Assyrians and Babylonians all had their 
^generations of the gods? Thus the priestly account, which 
had begun with the majestic words, "In the beg^nnir^ God cre- 
ated the heavens and the earthy now concludes -over c^oinst 
all the impressive and colorful pantheons with chdr divine ped- 
igrees -Tlzese are the generarions of the heavens and the earth 
when they ^rae cmitadT It was a final pun on the concq^t of 
the divine family nee. 

The fundamental question at stake, then, could tK>t have 
been the ^entific qu *stion of how things achieved their pres' 
em form and by what processes, nor even the historical ques^ 
tion about time periods and chronological order. The issire 
was idolatry, not science; syncretism, not natural history; the- 
ology, not chronology; affirmation of faith in one 
transcendent God, not creationi^ or evolutionist theories of 
origin, Attempting to be loyal to the Bible by turning the cre- 
ation accounts into a kind of science or hi^ory is like trying to 
be loyal to the teachings of Jesus by arguing that the parables 
are actual historical events, and only reliable and trustworthy 
when taken literally as such. 

If one really wishes to appreciate more fully the rel^potts 
meaning li creation in Genesis 1, orte should read not crC' 
ationist or anticreationist diatribes but Isaiah 40, For the the- 
ology of Genesis 1 is essentially the same as the theology of 
Dcutero-lsaiah. They are also both from the same time period, 
and therefore part of the ^me interpretive context, k was a 
rime that had been marked, first, by the conquest of most of 
Palestine— save Jerusalem -by the Assyrians under Senna- 
cherib (ca. 701 RC.) And a century larer the Elabylonians 
under Nebuchadnezzar had in turn conquered the Middle 
East, Palestine and even Jerusalem. 

The last vestige of Jewish autonomy and Promised Land 
had been overrun. The Holy City had been in\^ded, the tern* 
pie of Solomon destroyed, the city burned, and many of the 
people carried off into exile, leaving ^'the pcK)rest of the land to 
be vine-dnrssers and plovvTOcn^ (II Kings 25:12). Those taken 
into Babylonian captivity, as ^11 as those left behind, now 
had t ;en greater temptations placed before them to abandon 
faith in their God, and to turn after other gods who were 
clearly more powerful and victoriour 

Given the awesome might and . plendor and triumphs of 
A&syria and then Babylon, was it not obvious that the shep^ 
hcrd'god of Israel was but a k>cal spirit, a petty tribal god who 
was hardly a match for the likes of Marduk, god of Babylon? 
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« Where uws this god, or the peqple of his hatid, or the land of 
his promise? Faiih was hard and idolatry easy. And now a 
new and greater power, Rersia, loomed on the horizon. Yet 
<k^te the Uttktiess and powerlessness a conquered people 
bdbre the mig^t and majesty of the great empires of the day, a 
preset dared to stand forth and declare what Genesis 1 in its 
own way also <kclares: 



imagery exhau^. 



To whom then will you liken God, 
or what liker^s compare with him?. . . 
Have you not known? Have you not heard? 
Has it not been told you from the beginning? 
Have ycHi not uncferstood from the foundations of 
the eardi? 

It is he who ats above the circle of the earth, 

and its inhabitants are like grasshoi^rs; 

who stretches out the heavens like a curtain, 

and spreads them like a tent to dwell in; 

who brings princes to nou^t, 

and makes the rulers of the earth as nothing. [Isa. 

40:21-23] 



Who has measured the waters in the hollow of his 
hatui, 

and marked off the hea^ns with a span, 

enclosed the dust of the earth in a measure 

and wds^ed the mountains in scal^ in a balance? 

Who has directed the Spirit erf the Lord, 

or as his counselor has inducted him? [Isa. 40:12, 

13] 



Hoe too is a poeric affirmation which no literalism can 
reduce to its own scales and balances, and rto symbolism or 



Had there been a contrcjwrsy in the Babyloruan public 
schools of the day -and had there been Babylonian public 
schools— these would have been the issues in debate. 



Qu^tions for Discussion 

1, Let's say you are the teacher of a biology ccuirse in the eleventh grade of the local public high school Would you teach the Dar- 
winian process of natural selection of the human ^^ecies as "^theory*' or *fact'*? What empirical evidence might throw doubt on 
evolution as an adequate theory? 

2, Let*s say you are teaching a course in The Bible as Literature* in an English class. How might you interpret the Old Testament 
matir'ials in Genesis: as poetry or feet? Would a "mytholc^cal" interpretation create any problems for a Christian about certain 
doctrines of the Christian faith such as the mtracles of healing by Christ, recorded in the New Testament^ or the doctrirte of his 
Resurrection and Ascension? 

3, On the premise that there are diflferent levels of meaning in biblical affirmations, some as (A) statements of empirical or 
historical feas, and some as (B) graphic or poetic imagery or myths but no less true for being **myths,'' how would you classify the 
foUowir^ biblical verses: (A) or (B)? 

(a) "And she gave birth to her first-born son and wrapped him in swaddling cloths, and laid him in a manger, because there was 
no place for them in the innf Luke 2;7 

(b) *He will gather the dispersed of Judah from the four corners of the earthf kaiah 11:12 
or *ln his hands are all the comers of the earth." Psalm 95:4 

(These verses assume the earth is not a globe but a flat plane with corners or "endsf) 

(c) **And on the sevem. , day God finished his work which he had done and he rested on the seventh day from all the work he 
had done" Genesis 2:2 
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Chapter Seven 
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Chapter Seven 

State Regulation and Support of Church Schools 



We now turn the coin over to examine the ptoblem on the other side of the chuich-state issue. >X^at is the valid extent of the 
state's regulations of private parochial education, and what should be the boundaries of those controls? Further, under the terms of 
the Brst Amendment, to what extent may public taxes be u^ to support church schools? 

Hete again, as with the issues discussed in the previous chapters, The pxescrif^ion of a ''wall of separation" is much too simple 
tt> he of help. Inevitably theie is some ^rt of interaction and relationship. Perhaps the metaphor of a **border" between church and 
state is much more apt than that of a "wall of sej^rationr for the '1x)rdcr'' metaphor allows at ^me points cros5o\ ers and exchange, 
though at other points there are signs marked Trivate-No Tiesp^ingr 

There are several trouble spc^ where these issues are joined; gtnd where court deci^ons have tried to do justice both to the "free 
exercise* of reli^on in education and to the obligation of the stare to prc>tect common rights and the public welfare through law. 
Recall, if you will, that prior to the rise of public schools in the nineteenth century, education was the province of church ard home 
Then, as public schools became the dominant form, the various states tightened laws requiring public school attendance at primary 
and secondary leveb and stiffened the standards of quality expected in order to insure at least minimal literacy and competence in 
the Ernes'" on the part of its citizens. TTien, in the famous c^ of Pierte Society of Sisters (1925), the Supreme Court struck down 
an Oregon law requiring public school enrollment ftom ajie 8 to 16 as discriminatory ^nst the preference of Roman Catholic 
imrents that their children be educated at parochial -rhools. In the subsequent Wiscomin u Yoder decision (1972), children of Amish 
families were excu^ from attendance at public high schools, out of deference to their parents' religious claims that their children 
should be taught at home after completing their primary education in the public schook 

There have been in recent years several factors that have intensified the issue. North Carolina especially has felt the impact of 
these forces, but there is disillusionment nationwide with the quality of education in our public schools. The declii.e in SAT scores, 
the lack of discipline, the rowdy behavior of students, and the low claries of public school teachers have resulted in rising tick of 
mediocrity," as a recent Presidential commission on excellence in education repjorted. Parents of strong evangelical persuasion are 
ar>gered that religious education is exclucfed by law from their children's schooling. The Supreme Court decision in Uniwd Staus v. 
Brmm (1954) that segregated schooling by race is •inherc^ntly unequal" and the subsequent appearance of racially integrated schools, 
to which children have to be driven by bus away from their own nei^borhnods at great expense and inconvenience, gave further 
impetus to the growth of Tree Christian Academies" financed by white Prc>testant churches. Plainly there is a mixture of good and 
bad motives in this movement of Vhire flight** from the public schools. On the positive side, there is the conscientious and sincere 
cfcaire of parents for a quality of education that would give their children not only skills in literacy and math but also minds and 
hearts informed and inspired by the doctrines of religious faith. But also, on the bad side, there is a kind of velvet racism that would 
protect a child finom racial mixit^fr There is no way to measure quantitativrly how much white pride and prcjudi have contributed 
to the mushnx)ming of Christian academies in North Carolina, but certainly they have been strong factors. 

Recently in this state, there have been two instances where parents have carried this persuasion to the extreme of withdrawing 
their children from public schools to set up their own schools at home. In Harnett County, Larry Delconte and his wife, members of 
a ftindamentalist group, set up a one-nx^m school in their home called the Hallelujah School and taught their own two school-age 
children and two other younger children, contending that their interpretation of the Bible led them to believe j^rents should teach 
their children at home. Although a superior court judge uphr-ld their right, the court of appeals said that the state's interest ii" com- 
pulsory education overrode their religious beliefs.^ 

In TVrell County, another family, Peter and Carol Duro, withdrew their children finom public school on the same ground of 
conscience- that the Bible commands parents to teach their children -and also becau5e the public <^chools espouse the Mief that 
ckxtors can cure disease and injury, with which rhe Duros disagree. Nor would they ^end their children m the local Christian 
school because of its teaching that water baptism is necesssry for salvation, which the Duros do nor helievT either Even though Mr. 
Duro holds a Master's degree in education and taught in the New York public «:hiH^l . ^ r thirrecn years, this evidence failed to dis- 
suade the court fiom ruling against them. Mrs. Duro made the following plea: "^F* do ous for rhe state or the federal govern- 
ment to take control of personal liws, with the mass deciding what the individual sho.^ld da 1 think the individual should decide as 
long as they are not hurting anyone else. They're taking away our right to live accorJing to Scripturer^ 

O 
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This contromsY is not new; it has been boiling for some time. In 1978, some sixty-thnx- fundamentalist **Christian schools and 
academies" revised to file annual reports for the N.C State lioard of Education on opcratioivs and standards in their schools on the 
conscientious ground of freedom of religion, hi rejoinder, the position of the state was spelled out in a ruling of Judge Donald Smith 
in the federal district court, who said that *the state has a legitimate and compelling duty and interest in erk.uting that dl childcxrn 
are imTvided a tasic education and have competent teachersr In short, for the common u^Ifare, the state must act in loco parentis 
and require that children be enrolled in school until the age of sixteen. To assure that common right, he ruled that in order to be 
Ucens^ private schools and parochial schools must provide reports on (1) the certification of teachers in basic curricular ccxirses, (2) 
curricular and graduation requirements, <3) pncnnotion requirement of students, (4) the length of the school term atKl the school 
day, aiKi (5) compliaiKC with health and safety laws concerning schcwl personnel and students. This r^latory scheme, he pointed 
out, does tKJt interfere with the church members* right to religious freedom. "The reigulations do not require the defendants to allcv 

cate instruction time, or teach traditional subjeas in the manner which efSectively precludes religious education They have 

never been directed to reach subjects contrary to their sincere rcligii^us beliefT^ 

The isKje boiled up in sli^tly different form in the litigation and controversies in 1983 between Bc^ Jones 'Jniwrsity and the 
GoldsborD Christian Schools and the federal gowmment. Freedom of religious schools was pitted against state controls. Here the 
rwie fesue wis integral to the plot. At Bob Jones University, although black students were acbnitted, no interracial dating or mar- 
ria^ were allowed* At the Goldsboro Christian Schcxjls, blacks were not admitted. Tl^ese polici^ both schools claimed, were 
based on their religious beli^' . The decision of the courts was that since such policies violated the anti-discriminatory laws of the 
land, these schools would be deni^ tax exemption, because (according to Justice Burger^s decision) ever since Brown v. Board of Edu- 
cation, ^racial di^mination in education violates a most fundamental narional policy as well as the rights of individuals.'' 

When the decision was handed down, the president of Bob Jones University- in an address to the student body -responded in 
rage: ''^'re in a bad fix in America when eight evil old men and one vain and foolish woman can speak a verdict on American liber- 
tiesf The uni/ersiry lowered its flag to half-mast. A somewha*" more restrained reaction to the decision was made by Dean Kelley, a 
iK>t«j authority on church-state relarions in America, who wrote; 

In the aftermath of Bob Jones Uniacrsity, how many churches will be prepared to risk their tax exemption by (1) engaging 
in secondary boycotts (^inst firms) doing business in South Africa, (2) offering sanctuary to refuge-seekers from Central 
America, or (3) counseling young people to refuse to register for the draft, or otherwise dissenting from what an incum- 
bent administration views as proper conduct.^ 

To carry the problem to the extreme, how far may discriminatory policies of private schix^Is be alkvA^ed tt^ extend? May the 
stare properly deny tax exemption to a private school that discriminates on the basis of sex? This was the issue at stake in the Grove 
City College case. It is interesting to note-though no religious premise was involved here-that the town of Whately, Massachu- 
setts, attempted (without sccccss) to tax property owned by Smith College on the grounds that the college admits only women. 



Finally, a c:)mplex issue to be considertru is the matter of ''paaKhiaidr What should be the terms and limits of tax funds of the 
state to support <:hurc"h-rclated and/or private schools? The possible areas of state suppt:)r ? can arranged graphically along the fol- 
lowing spectrum: 
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In Wait and Lemtm v. Kurtv^n, the three criteria of constitutionality set by the Supieme C^ourt wea* that a statute must have 
a secular le^lativ< purpose, its principal and primary effect must be one that neither advances nor inhibits n^Iigion, and the state 
must not foster an excessive government entanglement with religion. Applying these criteria to each one of the practices along the 
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qsectnim, it is plain that the policies and mcasuies on the far right of the line are legitimate and necessary, since they serve only a 
steukr purpose, the safety and hralth of the children. School lunches or the driver s education course do not impart any religious 
doctrines. But un the far left, to um: public funds to pay a school chaplain's salary ^'ould be illegitimate, since it would entail 
"excmive entatiglemer of church and state. (However, we should note that at another level this policy is not observed when public 
funds are used to pay chaplains' salaries at Annapc^lis, West Point and the Aii R^rce Academy.) 

But the policies in the middle of this ^>ectrum are more difficult and problematic Is tax exemption for church schools an indi- 
rect benefit extended to the church by the state? In v. Tax Commission, the Supreme Court stated that real property tax exenip- 
tion provides *^n itKlirect ccoiK^mic bendit" to churches, but *1s not sponsorship since the gowmment does not transfer part of its 
revenue to chuithc© but simply attains from demanding that the church support the statef The tuition tax credit plan, rebate pn> 
proal, or ^'voucher" system 'vould provide parents of children in parochial schools with tax credits to pay for their children's paro- 
chial education. 

In 1983, which was officially declared by Pr^ident Reagan as "the year of the Bible," the White House pushed hard for legisla- 
tion that would permit a tax credit plan for parents of children enrolled in private and parochial schools. Reagarfs proposal (as he 
claimed in an address to Roman Catholic educators) was *'not a divisive threat to public education. On the contrary, the plan 
would stimulate public schools by subjecting them to increased competition from church-related schools and other private institu- 
tionsT The proposal would allow a fanuly with an adjusted gross income of $50,(XX> or less to take a maximum tax credit of $5(K) for 
each child. It W)uld benefit the minorities and the poor and **working families that now bear the double burden of taxes and tui- 
tionf He was careful to tKite that tax credits would not be available to parents sending their children to schools that discriminate on 
the basis of race.^ 

An editorial in the Neu^ York Times protested: 

If as some critics argue, the President's modest credit of $5CX) does not induce many transfers from public to non pub- 
lie schools, then it amounts to nothing more than a windfall to parents already paying tuition. Why not make that 
money available more directly to improve public education?- - . The most basic problem with tuition tax credits; public 
schools were established to assure universal availability of elementary and secondary education. Yet private schools, even 

if not overtly discriminatory, reserve the right to exclude students Underwriting schools that aren't really open to all 

condones elitism, if nc« segregation.^ 

The proposal was defeated in the Senate by a wide margin, but the issue is far from settled. The President has affirmed his 
determiroarion to push again for a tax credit measure. Piety is an essential ingredient in common education, public or private. As 
Mr. Reagan puts it, *The great Western thinkers tell us that the purpose of education is to foster wisdom and virtue- How ... can 
such an endeavor succeed without rccogruzmg the reality of our Creator?" 



Durhcm Morning Heraid, 7 December 1983. 
'^Durham Morning Herald, 29 January 1984, 
^Raleigh 'Nem and Ohservtr, 6 September 1978, 

ttean Kelley, **A New Meaning for Tax Exemptionr Journal of Church and StaW (Autumn 1983), Vol. 25, p. 415. 
^Sew York Times, 16 April 1982, 1:3. 
^Neu^ York Times, 20 April 1982, 1;26. 
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Reading 19: Family Choice in Education 



From Umily Choice in Education: Tht Neu' Imf^aiive by Onalee McCraw (Washington, DC.: The Heritage foundation, 
1978). Reproduced by permission of The Heritage Foundation. 
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One basic motif in the case made for the Christian acadcm! . is the prior right of pan nts over the state to decide about the 
qualitY of education tht^.' fvtrl needful tor their cluldrcn. In the following n-lection pu^^Il^hed by the Heritage Rnindation, Onalee 
McGraw suf^rts this position. 

i7%i" (">«si^ 

^^ttcation at tbe Crossroads: Family Choice or Slate Control'' 



The issue at hand is who should hove ultimate control 
over the child's education, the family or the professional educa- 
tors who ict as agents cif the state. The essence of American 
pluralism is that we are a diverse people of widely differing val- 
ues« belief? and religions and that families should he free to 
form and practice their beliefs within a framework of shnmi 
civility and mutual respect for the rights of others. 

In a recent book, Ediuuuion by Choice: The Case far him- 
ily ContJiU law professors John E. Coons a i Stephen D. Sug- 
amun corclud * that the currtMit state r , schix>l system is 
inadequate to guarantee this vital freeoom to all families. 
They hold that if the uhimate aim of education is the fulfill- 
ment of the best interests of the child, the case for reforming 
the system to enable families to make the definitive 
educational choices for their children is overwhelming. 

They cite three compelling reas<ms why the family is 
more qualified than professional educators to make educa- 
tional decisions in the child's best interest. It is only wichin 
the nurturing home environment that the family commuTii- 
cates with, knows and cares for the child during his formative 
years. The love, affection and concern inherent in the family 
tie equips the average parent to make rea«foni)ble educational 
choices for the child. 

Coorui and Sugarman fmd the assumption '"incredible'* 
that the education professional could be considered more capa- 
ble of deciding the type of education that best suits a particular 
child than the child's parents. This is particularly true in view 
of the fact that professional educators make crucial 
educational choicer for large numbers of children in the mass 
and cannot, by the very nature of the system, deal with chil- 
dren in a personal, knowing and caring fashion uniquely char- 
acttristic of family life. 

Proponents of family choice have cimimcnted on the con- 
tradiction inherent in the current syvtem in which the str'e 
trusts the family to make virtually all decisions vitally affecting 
the chi!d including fcxxl, hours of rest, shelter, medical care 
and relipous affiliation. Only in the area of education dtx^s 
the state Virtually emasc ulate the family*s options." 

Another proponent of family choice, economics 
professor Richard E. Wagner, pt^ints out that the ai^^unient 
that i:hc:Hces about education should be made by edunitionr,! 
experts instead of parents is inconsistent with the dcmocmtic 
pmmises of our society. If citizens cannot be trusted to make 
educational choices, why should they be entrusted to make 
political choices as to who will run the government? 
Q In the same vein, John Fentress Gardner has stated: 



It is a SI range paradox that those who aa^ most 
fanatical about the necessity for the 
demcxratic schtxil system are also most dis- 
trustful of the people. Tlie **pcople'' they fear 
are likelv to pre*fer the tawdrv\ the fake, the 
shortsighted, the selfish. But if one does not 
believe thai mi>st of the pei^ple, most of the 
time will prefer for their beloved children the 
be,*^t of what is available, on what basis docs 
iHies confidence in democracy rest? 

At the time of our counrr\''s founding, education was a 
function of the family and the chuah. The establishment of 
the public schixil system in the ninetc*enth century envisioned 
kxal communities contaMling their own schools, despite the 
fact that they were funded by the state. . . , 

We may profitably pimder anew the truism that education 
i$ ahmys rdigioub, a concept accepted by leading educational 
theorists, humanist and (christian alike, but consistently over- 
loi>ked by the Supa^e Coun. In its schtx^l aid decisions the 
C^ourt has tended rt> view "religion" as that which pertains 
only to organized fheistic religioiv 

in its future delihenuions oxy the First Amendment rights 
that all Americans, nor just those professing a non-theistic 
religion, pn^perlv claim, the Court would preifit {rom a carelnl 
reading of the f.ither of modern public txlucation, John Dewey, 
a profc*ssed non tlicistii humanist and a chief aahittNrt of the 
first Humanist Manifesto. In di^cussin^ 'he nile that public 
schiH>ls should, in his view, plav in fulfilling the universal relig- 
ious impulse, I^ewev stated: 

W^hy should we longer .uffer fn^m deficiency of 
religion? We have di^i'overed our lack; lei us set the 
machinery m nu)tion to supply it. . . . Education is 
''he modern universal purveyor, and upon the 
schixils shuil a»st the a'^pc^nsibiiiry for seeing to it 
that we HHiTver our threatened religious heritage. 

Like nuuiy non-theistic humanists of today who work m 
diligently to uphold an unbreachable wall of separation of 
churrh and state, Dewey saw the jx'rfect fulfillment of his own 
religii^n in the state cimtrolled secular schix^l. Only within the 
lasi genenition has it becimie increasingly apparent that 
Dewey's da^am of a non theistic setular state-supported school 
system has been a'alized ^ . . . 



Prvposak for Rimily Choia: 

Although thca* is inorasing discussion of the case for 
family choice, many questions nemain as to how this might be 
acaHnplished, The focus of delate is on proposals that will 
rcfonn the current syr?m of education to f^rtnit familii*s to 
choose the kind of education they prefer for their children. 

The emphasis is on measures that dinectly aiTea the indi- 
vidual fiimily rather than the school. Proposals that meivly 
seek to provide state fundir^ for private schooling are likely to 
accomplish little more than the establishment of the same kind 
erf prc^;mmmatic controls over private schools that now domi- 
nate puUic institutions. 

One pc^ible path to family choice lies in mtastres that 
would have an impact directly on all families regardless of the 
educational choices they make, puWic or private- This broad 
view is in keeping with the concept of education as the 
primary responsibility of the family rather than the state or 
church. It builds on the First Amendment tradition that sup- 
ports the rights of femilies in the formation of belief 

There have been a number of proposals w^hich move 
toward the establishment of family choice and the disestablish- 
ment of programmatic control by the stare. EjG, Vfet, Pn> 
(essor of Economics at Carleton University in Ontario, Can- 
ada, has suggested the challenging proposal that only patrons 
of state schools be taxed under a *'user tax" which would be 
paid over the lifetime camii^ of families using public schcwls. 
Professor West*s proposal has provoked intenrsring rcaaions 
from a number of scholars and the resulting debate has been 
published in Nonpublic School Aid, 

Wests propt^l has the advantage of keeping the private 
schcx)! sector totally unconneaed to the state, thereby 
avoiding the undesirable potential for state control over 
private schools. However, as John Coons pt^ints out in 
resporuiing to West's proposal, if family choice is to be within 
reach of all families and not just the nonptwr^ somv means 
must found to develop an equitable system that takes this 
concern into account. 

'n Edxicution by Choicej Coons and Sugarman pmposc a 
voucher system in which all families participate in a combina- 
tion of family income and vouchers in amounts that are prt> 
portior^ate to fiamily income which would be applicable to all 
schools^ public, private, religious or secular, which verify to 
the state a minimum of desirable educjational outcomes con- 
fir^ to reasonable competence in basic academic skills. 

The tuition tax credit concept is another possible means 
toward increasing fiamily choice v/hosc popularity is demcm- 
stTBtcd by the broad bipartisan aspport that it has received in 
Congr^ during this session. The propc^d Ser^te version 
provides for a tax rebate to low-income families, thereby per- 
mitting them a measure of educational choice they do not now 
have, 
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Low'income parents, trapped in schools not of iheir own 
choosirig arc growing angry as they try to piece together the 
lives of their children who have been cheated of an education. 
Nat Hentoff reports the tragic plight of a black I ^rher in New 
York City as he watches hit^ once alert and curious kindergart- 
ner falling further K^hind with trach passing >^ar: 

The black father was so consumed with anger and 
d^pair that it was hard for him to speak. *\bu peo- 
ple,^ he said to the impassive members of the board 
of educarion, *c^rate a . , . monopoly like the tele- 
phone company I ^t no choice where I sernl my 
child to «:hool I can only go whei^ it's free. And 
she's not learning. That^s your responsibility, it's 
the principal's responsibility, it's the teacher's 
responsibility that j^es not learning. And when 
you fail, when everybody fails my child, what hap- 
tens? Nothing, Nobody gets fired. Nothing hap- 
pens to nobody except my child^ Without 
response, the board of et] ition went about its 
business, business which clearly did not irKlude 
that black child 

One of the greatest concerns, however, with any pix^xv 
sals that seek to provide family choice, whether they be vouch- 
ers, tuition tax credits or whatever, is that such prc^posals do 
not result in state control over private schook There appears 
to be little point in struggling private schools being absorbed 
into the public sector as "recipient institutions*' which must be 
"accredited^ or "approved" by the state in what amounts to a 
plethora of programmatic controls that mandate course, con- 
tent, teaching methods, certificarion of teachers and the inevi- 
table educationist fads such as '*career education," 
**enviiv>nmental education" or **cradication of stxual stereo^ 
types.*" 

John R*nrrcss Gardner has formulated a set of principles 
based on the constitutional, philosophical and legal implica- 
tions of the authentic meaning of religion that should serve 
well as a guide in efforts to achieve family choice for all fami^ 
lies: 

A. The state must be neutral with respect to religious institu- 
tions in keeping with the First Amendment. 

B. In the hi^t analysis, schix>ls are religious institutions. 

Q Therefore the state must become neutral with respect to 
the suppon and control of schools. 

Bearing in mind the concept that the First Amendment 
confirms the right to freedom in the formation of belief and 
that education entails the essence of belief formarion, •*the 
spirit of the First Amendment requires us to realite that state 
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ixjwcr should keep hmd^ off the M:htxils as it Jik-s off the 
churches* The scale si:ht>ol5 must eventually, by due pixxi^s 
and by many small steps, and as a matter uf hsirmoniou? ewlu- 
rion ... he disestablished a?^ state t hunrhes have htrnr 

Practuxd Steps Toward Iximily Choice: Eliminating^ Pwgrammatu: 
Controls 

Tht controls over education excrcist^d by the stnte gov- 
ernments and the federal government are largely 
programmarie in nature. In ordfr for parents to be in compli- 
ance with compuls^^ry attendanLC laws, their child must sjxud 
a requited number of hours and years under the tutelaj^^ of 
teachers certified by the state in courses mandated by the 
state. If the child completes the n-quisite number of years in 
this process he nrceivcs a orrtificate to demonstrate that he is 
**educatedr Moawer, state hoards of education, under 
authorization by state legislatures, issue nr^uiations that 
farther specify the nature of the process the child must 
utideiigo, 

in the '*McGuffey Reader** era, this pnxrss was largely 
confined to the basic skills. Mortwer, teachers in that era 
were required to take tests in basic fields of knowledge before 
they c<mld he certified to pass that knowledge on to m hwlchil- 
dren. 

In the prcsent era, pix^fessional education ititer^^sts have 
locked state contnil wer schooling mtu a programmaric 
agenda that may include all manner of n-guhtions for thr 
teaching of» for example, sex education, interjH'rstmal n-lation- 
ships, family life education, healthy contemjxirary pn^blems, 
envimnmental t^ducation, and si> ot). 

As the states hav^ increased the stofx' of pn>j;rammatic 
controls, frequently to be 'In compliance'' with federal laws or 
federal bureaucratic angulations, many critics have noted that 
there has not been a comrsp<')nding incn»ase in academic 
achievement. Indeed it is clearly evident that as pn:>gramfnatic 
controls have inca^ased, achievement in the basic skills as dem- 
onstrated by standardized tests has dei aased. 

Consider the famous story of the California boy who was 
processed through twelve years in the public schtK>ls and ufXMi 
graduation could not read- Although the paa-nts wea* not 
succt^ful in holding the state schcx^ls responsible through the 
courts* the scandal cat«»ed by this c;ise and others like it, 
together with increased public awareness of widespread basic 
^ills dcficiencic?», has p.Tompted stare legislatures to respimd 
with the passage of "minimum TOmpetency** a*quia*mentft. 

For the first time since the ascendancy of mtxjern pn>ga's- 
sive education^ the public is demanding and gettini^ a a*>pinise 
ftom state legisidtors to require something moa* fa>m the stu- 
dents than the occupancy of a seat in a public schoolnxim for 
twelve years. This development is a healthy sign that achieve- 
ment as shown by objective standardized tests is now being a»c- 
ognized as a more meaningfiji criterion of ^educational achieve- 



ment" than the present paHcs^orienred requirements- 
Howver, the tutim* success of these minimum competency 
retjuircments is highly problematic in view of the enormous 
clout of teachers' unions, wiiosc- antipathy to standardized 
tests is well known. 

In a'gaai to state certificition of who is fit to teach, a pn> 
cess- oriented certify diion system, installed larj^ely to serw the 
pa'few^ues of vested education interests, may, for example, 
a^ijiiire teachers xa Ix- certified if they have the a*quia\J num- 
ber of courses in psvcholog>, behavior nHKlification, humanis- 
tic education, and **methodsr but who do not necessarily posS' 
CSS competence in basic skills and subjects. In the wake of an 
aroused public, siinie schixil systems are now testing teachers 
in basic subject areas with the startling results that significant 
numlx-rs of cerrifitnJ teachers are failing tests in the basic skills 
the parents exfxct their children to be taught. 

Some stare educational hureaticracies, seeing the bur- 
geoning Christian sch<>i>l movement as a threat to their hegem- 
ony, have aggressively souglit to extend programmatic 
t ontn>ls over private sl htxils. In the celebrated cose of Ohio v, 
W^hi^ncT, the Ohio cc^un held that pa>gr3mmatic controls 
im|.x^sed by the Ohiu State I^iard of Education over a private 
Crhrisfian si'hool and its client families violated the free exer- 
cise^ i>f relii^ion of the defendants. The same issue is currently 
being litigated in Kentucky and North Carolina where private 
Christian schcxils raciving no state funds are asserting their 
right to fisnction free oi the programmatic conta^Is of the 
state. 

Crinuerned citizens in recent years have discovered that 
iheir knal scIuhiIs, uiiJer agulatiinis pa>mulgatt\l by slate 
educational burraui nu ies, are mandating requirements that 
students he processed to develop desitinble psychok>gical and 
sixit^k>g!cnl attitudes and values. In PennsyVania, for e:..im- 
pie, parents have strenuously (objected to state-mandated t^du- 
catioanl goals that expressly requin- the scxialization of 
children in tlic **afk%tive domain" of at.itudes and beliefs. The 
ctiiistifutkmal tnulnuni <?f Ph'Wc and Yfxier should place such 
impn^per programmatic objectives beyond the pale. 

Recently the Maryland legislature n andated the 
teachirig of *'mora| ed aon'' in the sclnK>ls, in part as a 
ho^xd for antidt>tc to \ .)lrrjce and mayhem in the schcx^ls. It 
is difficult to understand, however, how moral education, 
based on the premises of situation ethics and gk>rification of 
the self, can result in reduced numlx-rs of mugged kindeigart- 
ners, bn)kcn windows at id floi>ded a*siaxims. 

Tliere is reast ni to believe that the climate is right for ct-^n- 
cerned citizens to aggressively ptirsue their rights ir^ regard to 
the pnignimmatic coi\fn>]s that go far Ix-ytnid atiy legitimate 
interest the state m^iy have in basic skill comfx-tence, 

TTiere are a numlxT of alternatives to the pa*sent struc- 
ture of the programmatic vontrijls that ct^uld be established at 
the state level. H>r example, Dtmald BritkMm has suggested 
that a state licensing authority, c omix>sed of representatives of 



a bimd range of interestji, including business, labor and civic 
leaders drawn from outside the education cstabiishment, cimlJ 
be established to license schools. The ftxus of licensing and 
ai^raval should be on specific educational ends, not means. 
Parents and children should be given complete freedom to 
decide how specified comp^encies will be required, so long as 
each child demonstrates periodically (by rcspwinding to stan- 
dardized objective tests, for example), that Reasonable 
academic progit^ is being made. 



Numcmus options art available for maintaining the state 
interest in literacy and academic competence. The choice is 
not simply betwcn^n maintaining pn>gtammatic controls and 
no conta>ls at all The essentia! point is that controls and regu- 
lations ministercd by the state focus uj>on widely agreed-upon 
educational outcomes in the basic skill areas within a frame- 
work that assumes that families have rhe right, the 
competence and the special vocation to make reasonable edti- 
cat'onal choices for their own children. 
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Reading 2'^: State Regulation of Christian Schcxils 

From the Durhain Morning Herald, 17 January 1978. Reproduced by permission. 



Then: was a mixed reaction to judpe David Smith's ruling that the state of North Carolina has the right to regulate private 
schools. Though rhe Friends Schcvil in Durban^ (Quaker) filed an amia4S curiae brief supporting the position of the Christian Acad- 
emies^ the Roman Catholic parochial schools in this state (and nationwide) have complied with state angulations regarding teacher 
certification, competency tests, and so forth. In general, a positive nrsponse to the court's ruling u^s voiced in the following editorial 
in the Durham Morning Herald. 
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**Chrbtian Schools Must Obey Regulations*' 

Its ticklish, this business of the states appmxr *ntely 
Christian schools refusing to obey some of the basic requirc- 
ments of the state; law^ govTrning education. 

Appearing before the state Bt^ard of Education two 
weeks ago. Christian schix^l leaders annouiKcd their unwill- 
ingness to comply with ;4ny state regulation of their schcK>ls, 
No attendance records would be reported, no standardized 
tests would be given, no lists of courses, {>upils or teachers, 
whether certified or not, would be turned over to the stptc, 
they said 

Spokesmen for tl e ahoi^ls defended the assistance to 
state regulation on the ground that ihey tcH>k nothing from 
the State or federal government and thus were not bound to 
give anything in return. Furthermore, they said, it was a 
matter of religious fncedom; the schools were inextricably 
wrapped up in the lives of the churches-state control of ouc 
implied state control of the other. 

Without trying to offend those supporting the right of 
religious schools to do as they please, it must be said plainly 
that they an? wmng. In their eagerness to uphold one of our 
basic rights, religious freedcmi, they have trampled on amnher, 
the right to an education* 

The first clause of the First Amendment of the US. Con- 
stitution says, Xlongress shall make no law respecting an estab' 
lishment of religion, or prohibiting the free exercise 



then-of , . . However, the views of the panesters to the 
contniry, nothing is being done w abridge such a right among 
th? people of North Carolina, 

We atv each frxx' to attend the church of our choice in 
the manner we see fit, Nu one can or should deny us that. 
However, according to the laws of this staa% ir is also manda- 
tory that each one of us ff) to schtx^l for some set limit of time, 
be taught there by qualified teachers and l>e tested to make 
sua* we learn at least a mmimal amount of knowledge to equip 
us to make our way thtv>ugh life. 

A church may preach whatever Bo.^i>el it wants; that is its 
tnalienable right. But when schtxM is in scission in that church, 
it bows to a different, more secular master, the state. If a 
church wants to run a Sunday schcx>l on its premises seven 
days a week, no one can argue rliat it cannot do that; but don*t 
call it a school, and don't abridge the right of the students 
enrolled then^* to get rhe s^me basic education afforded their 
{x*ers in public schcx^l. 

Schtx)lu are the sanctum of knowl^fdgc, freely given and 
open ro question. Pogma is the pa-serve of the rhuah. If we 
canntH live with those facts, we return to the Middle Agc&» 
where Galileo was kxrked up by the Ri^man Catholic church 
for insisting that the sun, contrary ti^ religious; teaching of the 
time, did not revolve amund the earth. 
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Life today is a complicated business^ and the more 
fesotmres we have in common to winnow through the compli- 
cations, the better ofif we aie as a society. The right to an edu- 
cation is one of the tools this society has agreed that free 
people need to get through life, but it cannot be just anv cduca- 
noti. On some basic concepts we must have agreement or our 
very way of life is threatetied. Whete that education is 
obtained is not questioned. If the churches arc willing to help 
pr^«vide it, their cooperation should be encouraged, and so 
long us church schoob help their students thmugh the rudi- 



ments of learning, they ate ftre to teach anything else they 
please. 

Religion, many would agiw, is aki a necessary adjuna 
to uur liws, and ii, r<K% bolsters us. Indeed, religious institu- 
tions and civil institutions cnn CiX^perate, each .supplementing 
the other. And so long as each institution respects what the 
other has to offer mankind, we are a healthy society- But 
where one tries to take prei cdence over the other, we are ask- 
ing for trouble. 



GXS> h ^ (>^> T-"^ C7n^> G^.^ <T^i) G>^1"' c>^:^ G^<o c^^.) (>^^^ (^i^) Ost-) c>\^j (T^st") 

Reading 21: Christian Schools Should Be Fiee 



From the Durham Morning Herald, 17 January 1978, ReprcxJuced by permission. 



In response to the Durham Mornmj? Herald editorial Ned Mathews, principal of the Citsset Christian Academy, wn>te the 
fdltowitig letter of pmtest to tlie editui. 



In response to yc>ur editorial of Jan. 1/ regarding 
"Christian Schools Must Obey Rcgulatinas" I am cnnstmined 
to challcnij: your assumptions and to ;itiempt to si't the record 
stiaight for the public debate which will ensue should court liti- 
gation develop. 

As the admmistrator of Cn^sser Christian Acidemy of 
this City, I assure you thai neither 1 nor administrators of other 
Christian schools in North Carolina take Itghtlv the interfere 
ence of state authorities with our Gtxl-given right to educate 
our children acconiing to Biblical standards. Christian educa- 
tion is nOi a preference with us, but rather a < x>nviction. 

To quote you, "religion is a netessary adjunct to our 
livci* Sir, we do not consider our faith in Jesus Christ as an 
•Adjunct* but an integral pan of our very existence. We 
cotKur with Paul the apostle who Kated that '*to live is Christ." 

The most glaring error ii. ax editorial is your stntemcTit 
that education is a right guaranteed by the state. And then 
you compound this by i isting that we cant call our schtxils 
such unless the "students enrolled there (receive] the same 
basic educarion afforded their j^rs in public schtxul.'' This is 
just what we do not intend to happen. If we did not fct:! we 
could provide a better education for childnm *han that 
aHbrded by public schools we would not remove them in the 
first place The children in Christian sch<x>ls across this state 
are receiving a superior education and his is easily demoi, 
strated through competency scores. Your readers should also 
kncnv that nearly ewry Christian school in North Carolina 
conducts both diagnostic and prescriptive competency tests. 
^ haw no objecrion to competency tests; in that your editu- 



rial, i>nce again, is in ermn We do, however, strongly object 
to statc-aciminLJ^lca-d competency tests and, yes, our tests, 
such as the Califurnia Achievement tc^t, are *'standardi2ed.'* 

The state has mi authority wvr our consciences or the 
content of our instruction. Education is iwt the obligation of 
the state, but of parents. Tlits paniital ny^yt is protected by 
the authority of the Bible. Such an cdvu atitMi is the heritage 
of our nation. If the edftor would u \ 'cw hjj; history, he would 
discover that nearly all education in the early days of America 
was rcx)ted in and pro\adc*d for by the cliun lus. ''Public educa- 
tion^ is a murh later development ind tirvel»jped on the 
assumption that the cmph.isis Ix'gur by rhe churches in Regard 
to nrligious instruction woukl continue mto i>i>Nterity, For this 
a\ison, until nxaxi decades, Bible rea^iinj.' ihkI prayers were 
thv standard ^aa- for the beginning c?f each school day. The 
impetus of early education in Amerit a a^ulted frnm a sincere 
de5 r by p;ia*nrs that their children master the languages in 
order that they might be enabk^d to read and understand the 
Bible. This was the impetus for the founding of Harvard Uni- 
versity in 1646. 

Furthermore, it is imjxirtant for all to see that the Chris- 
tian schtxils t>f North Caa>lina arc not m violation of reason^ 
able laws. We have no protest against those angulations of the 
state w^hich serve a Compelling intercst,'' such as fia*, liealth, 
and sanitatii;^ codes. Your editorial is quite in error in infer- 
ring (sic) tho'. we aa* against ablations. 

Here is what we do oppose: we oppixsi; the mterfenrnce of 
the state into our right as paa^nts to educate our children in 
that which is consistent with our own Biblical philosophy. We 
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reject the philosophy of John Dewev ind **progressive 
education^ (so<alIed, though it is clearly seen in its pK> iuct to 
be more "regressive" than progressive^. 

TTie annual reports pursuant to *statc approval" and the 
certification by the state of our teachers, are a clear infringe- 
ment upon our right to educate our children as we see fit. 
Such things are tantamount to control by the state. 

At Cresset Christian Academy wc have 167 snidents 
who attend schail for 180 days a year, score aix months to one 
and a half years ahead of the national averages on the 
'X^Ufomia Achievement Test,** and are allowed to receive 
Bible-based character training as well ^ fail to see that the 
state has any inters in vhis beyond those items of "compelling 



interest" to which I have already referred* 

If necessary, we will go to court to protea our right to 
Christian education under the auspices of local churches^ and 
indeed, our Christ*''': Education Association, of which we are 
members, has alteadv ^ccut^^ an attorney to this end, 

TTiank you allowing n e this forum to express our con* 



cernb. 



Ned L, Mathews 
Cresset Christian Academy 



Questiom for Discussion 

1. The section quoted above from the Heritage Foundation article by McGraw asserts the prior right of the family over the state in 
the education of children, since professioiial educators cannot deal with children *'in a persorud, knowii^ and caring fashion 
uniquely characteristic of family life^ Reflecting on your own educational ©cperienccs in childhood ar>d/ot your experiences as 
a parent, would you agree with this generalization? 

2. Assume you are a member of the Administrative Board of Lakewood United Methodist Church situated in an all-white section 
of town. A number of parents on the Boatd propose that the church use its faciliries to establish a Free Christian Academy for 
the first six grades, open to any children in the neighborhood who can afford the tuition. The curriculum would include the 
basics and Bible instruction as well The academy would avoid the inconvenience^ expertse, and danger of having children 
bussed across town to an integrated school of admittedly poor quality. What would be your response to this proposal? 

3. Along the spectrum discussed above, where would you di^w a boundary line dividing legitimate from illegitimate policies of 
state support for chua'h schcx-jls? 
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